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CONE OF CRIMINAL PRCCEDURE OF THE RSFSR

- [Following is a trensistion of the Ugcluvas-Protses-
suel'nyy Sodaks REFLK"(English version sbove), pub-
1ished in Sgvelsxeya Yustitsive {boviet Justics),
No. 15-16, Hov 1960, Moscow, pages 16-62,/

DECRIE
of the
RUSSIAN SOVIET FEDERATIVE SUCIALIST REPUBLIC
Concerning the Adoption of the Cods of Crimlneal
Procedure RSFSR
The Supreme Soviet of the tussian Soviet Federative Socislist
Republic decress:

dridicle 1. That the Code of Criminktl Dogcedure RSFSR be
adopted and put into effect as of 1 Jamuary 1961,

: Article 2, That the Presidium of the Supreme Soviet ESFSH be
instructed bo estublish & procedurs for vatbing into effect the Uode
of Criminal Procedure HSFSH and publish & iist of those logislative
acts of tne RSTSR which wlll lose their iegsl force owing to the
promulgetion of the Code of Criminal Procedurs ASFSR,

Chalrmen of the Presidium,

Suprene Sovist nSFSH Na. ORGANQY
; Secretary of the Presidium,
j buprems Soviet RSFSK S. QELOV
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SECTICH ORE
GENERAL PRINCIPLEC
Chapter One

Bagic Principles

Article 1. Legislatioa on Criminel Froceedings.

The procedurs for conduceing criminal procsedings on the terri-
tory of the ROFSR 1s poverned by the Basic Principles for Criminal
Proceedinge of tha USSR snd +the Union Republics and otber laws of
the USSR promul jated in accordance theréwith, and Ly the Code of
Orialnal Procedurs BEFSR, :

Ths conduct of criminal proceedings is govsrned by the law
of criminal procadure in force,respectively, at the time of the
police inguiry, the preliminary investigetlon, or the judiclal
examination of the cuase.

Irrespective of the plece where thae crime was counitted,
eriminal proceedings on the territory of the RSFER are in all cages
conducted in conformity with the Code of Criminsl Frocedure RSFER,

The prgoedurs for legal proceedings established by the criminal
procedural, lawe is wniform end binding for all crimihal cagss and
for all couris, orgens cf the proeecuter's office, of preliminary

investigetion, snd of police inguiry.
4rticle 2. The Purposes cf Criminal Proceedings,
The purpeses of Soviet criminal proceedings are the rupid ond

complete discovery of c¢rimes, the conviction of guilty parties, =nd
ensuring the correct applicatilon of the lew so that every criminal
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will receive a jnst gunishmenu and not one innocent person will e
held criminally responsible and convicted.

Criminel rroceedings must seilitute the sirengthening of
socialist legelity, the prevention and ercdization of crimes, end
the sducation of the citizenry in a epirit of unswerving obedisncs to
Soviet laws and respect for the reguletions of sucielist communsl life

brticle 3. The obligstiun for initiating eriminal procesGings snd
Gisocvering the orime.

The court, the prosscutor, the investizator, snd the orgen of
wlice annicv heve the responsilti'ity, withia their jurisdiction,
v initasting crininet procesdirgs in every case of the discovery

Cdpcicie of & crisme, and for teking &1l lagelly prescribed

sasures to ascectsin the events of the oerius and the persons zulliby
of its comwlssion, and to punish thew.

fvticls 4. The ins :QlwpiblLit of bringins cherges ctherwise Lhan
in accordance with the priaciples snd srocedure estahiished Ly law.

No person can proseculed except, in eccorizncéd with the
nrincdiples =nd proceauxe establighed by lew.

Article 5. Clicumscances ruling out criminsl proceedings.

Urimical proesedings caunol be iustigated cr, if instigeted,
mugt Le termlnated, in the following cries:

1} Absence of the events of ths crime;

2) Absence, in the act, of the elemenis of p crine;

3 Expiraﬁian of the period of limitstion;

4} »e the result of an act of amnesty, provided it rules
out the applicstion of punishment for the sot committed, and &lsc in
the Dérm of the smnestying of individual gersons;

5) itk recpect to persons who, &t the moment the
soeielly dangerous act wus commitied, had not sttelned that sze &t
which, according f¢ law, they can be held crluinaLly lisbie;

6) itpreement petween the injured pe end the eceused w
respect to ceges which hsve been 1n%t1gatad excinsively upon the
compleint of injured os rtleh, sxcept for those ceses stipuleted in
the second end third psrts of Artilecle 27 of the present Lode;

7) Absence u¢ & cemplaint by the 1n‘ureu pcrfv, if ¢
proceszdinge cen be instigated only upon his complaint, exLegh
the ceses stijnlsted In the third yart of hrticle 27 of the orasen
Code, when the rrosecutor ie suthorized to initiate proceedings in
the absence of « corplzint by the injured vorty;

v
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8) with vespect %o e person wao has died, excast for thoge
caped where 1t is necessary to hold proceed¥nge in order to rehabili-
tete the persor who hes died, or to reopen the case with respect to
other persone on the basis of newly dlscovered evidencs;

9) #ith respect to a percon concerntng whom, under the ssme
chorges, & court senbence, or declelon, or ruling to terminets
Froceedings a2s alveady hecome finalj

10) #ith respect to a person concerning whom an unabrogated
ruling of the ovgen of police inguiry, the investigator, or the
prosecutor for termination of proceedings under the s&me Chnarges,
ex~ept r'or those ceses specified in articles 255 and 255 of the
L present Code.

11 the circumstances specifled in items 1, 2y 25 &nd 4 of the
preasent article are discovered st the siage of judicield exemination,
the court will complete its hearlng of the cass and issue & Judgment
of "nos guilty" in the cases specified in ltems L and £y OF &
Judgment of “guilty" but with suspeusion of sentsnce in the cases
specified in items 3 and 4.

Termination of proceedings for the ressons enumerated in items
3 end 4 of ths prssent srticle shell not be allowed if the sccused
files & protest. Iu such casa, proceedings shell be continued in
the weusl awner, :

Article 6, Terminmaticn of criminel proceedings as & result of a
change in the clroumstincas

The court, the prosecutor, ard also the investigator and the
orzen of poiice inguiry by sgreement with the progecutor, are
euthorized to tev«inate :cririnel proceedings if it is found that,
prior to the conduct of the police Inquiry, the preliminery inveshi-
gation, or the trial of the case in court, &s & resullt of & changs
in the circumstaces, the act committed by the accused had lost its
socielly dengerous charscter, or if the person has cessed to be
soclelly dangerous.

Article 7. Termination of criminel proceedings because of transfer
to & comrades' court

The court, ths prosecutor, end &ls0 the investigator and the
orgen of police inculry by agreement with the prosecutor, msy, for
the reasors anumerated in Avticle 51 of the Criminal Code RSFSR,
tersinete Sriminmal vroceediigs on the cuse and transfer it for
hearing by & comradses'! wurt,

Prior to the trensfer of & case for hesrlng by a comrades'

S S
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court, notice of turmination is given tu the uccused and the
injured party, who have five days-in which they may sppesl the
decision of the court or the ruling of the prosecutor or orgen
of inquiry. te the court of higher instance or the prosecutor of
higher instance, as appropriate.

Article B, Termination of criminal proceedings because of transfer
to 4 commission on minors,

The court, the prosecutor, and also the investigetor by agreenent
with tne prosechtor, may terminate criminal proceedings apainst a
person under the age of eighteen years whe has committed & crime
not involving great socisl denger and treunsfer the cass for hearing
by a comnission on minors, providel the circumstances of the case and
the information about the character of the oriminal indicste that
his correction is possible without the employment ¢f criminal
punibkment,

Prior to irensfer of the case for hearing by & commission on
minors, notice of termination is given to the accused znd his
legel representuative and also to ithe injured party, who have fine
days in which they may sppeal the decision of the court ar the
ruling of the investigator or prosecutor to the court of higher
instance or the prosecutor of higher instence, &s appropriste.

Ariicle 9. Termineticn of criminsl proceedings with relesse of
the acoused on warrsaty.

The court, the prosecutor, and alsc the investigstor snd the
organ of pollice inquiry mey, for the reasons specified in Article
- 52 of the Criminal Code RSFSR, terminate criminsl proceedings snd re-
kease on surety, to e petitioning orgenization or collective of
workers, for relducstion end correction, the person who has committed
the crime, '

Release on warranty &nd dropping . proceedings for that reason
are not permitted with respect to persons who have previcusly been
convicted of & premeditated crime, or who have already besn released
on warrenty.

If the person with respect to whom the criminal proceedings have
been instigated consideres himself imnocent, or for scme other reason
insists that the cese ke heard in court, terminstion of procesdings

and release on warranty are not allswed.

Notice of termination of proceedings is glven to the injured

m? we———
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perty, who hes five days in which he wmsy appeal the declsicn of the
court or the rullng of the prosecuter, investdgator, or orgsa of
police inquiry to the court of higher instsance or the prosssutor of
higher instance, as sppropriatse. L

If after ona yeer the person relessed on warvanty has not justi-
fied the trust of the collective, hes violeted his promise to
corrgsct himself, and has feiled to schordinmats himsel! to the norms
of socislist communal 1ife or has sbandored his work with a Flew to
evading soclal action, the soc.al organizstion or collectivs of
workere whilch provided warranty for him will take a decision to
w!thdraw the werranty end will communicate this decision to the
court or prosscutor for considerstion of the question ss to the
eriicizel 1labdility of the asccused. Ia this case the criminal case
may be re-opened by decision of =zn erxecutive session of the court
or by & ruling of the prosecutor,

Articls 12, Transmittal of the record, without instigating
criminel proceedings, fov purposes of taking messures of socizl
action, ‘

Where z person commits & crime which ie not serious or dose
not involve greatl socisl danger, and when the fact of the crime is ob-
“vicus and the person who has committed it may be corrected by
measures of sociel actlon, the court, the prosecutor, and also the
investigator end the orgen of pelice inquiry by agreement with the
srosecutor ray, whithout initiating criminsl proceedings, trensmit
the record for exeminsiion by a comrades' court or commlseinn on
minors, or release the accused on warranty to a collective of
workers or & seclsl organization for refducation and correction.

Article 1i. Inviolebility of the person.

Nu person can be arrested except by ruling of the court or
with the sanction of the prosecutor.

The prosscutor must immedistely relesse any person wao has
been illegsily deprived of his freedom or kept under guard for
& perlod leager than that proscribed by lew or hy & court sentence.
Article 12. Inviclabtility of the home and privacy of corrvesyondence.

The inviolability of the homes of citizens, and privecy of
correspondence, are protected by law.

Search of a citizen's home, impounding of corraspondence, and

— S
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1te seisvure at postel and telegrsihic institutions may be effected
only in sccordunce with the princinles and :rocedure fixed by law,

Article 13, The adminisbration of justice by the court =lone.

The adwinistration of juatiée’*ﬁ”crih;na¢ caces 1s effected ocnly
bty the court. Ho persen mo¥ be declared guilhy of & crime and subject-
ed to criminel punishment ottherwise then by sentence of & court.

Article 14, Ihe edminlstration of justice on the basis of eyuulity
of Jitizens before the law,

Justice in crimlnel cases is adminis’ersed on the basis of the
ecuality before the law end the corrt of all citizens, irrdspective
of their scvcial, property, eor official position, their nationszlity,
or their religious affilietion.

article 15. The participstion of pecple’s assessors and the
principle of the collisgium inm hearing cases. -

In all courts, criminal cases are heard by a judre and necple's
assesszors elected in corfOrmity with iegal procedurs.

Tn all courts of first instance, criminal casss are hesard by
& bench conalstiing of a Judge and two people's agsessors.

Pecple's sssessors heve equal rights with the presicding judge
in the ecourt sitting in deciding ell questions erising during the
trial, and in herding down the sentence.

At the appellaie level cases &re heard by & bench consisting
of three members of the court, and at tho level of judicizl control
by & bench consieting of no leﬁs then three mewbers of the court.

Articie 16. The independence of the judges snd their subordination
to the law slone.

In the aaministration of justice in criminel cases the judges
tnd people’'s asceusors ars indegendent snd subject to the law slone,

Judges and pecple's assessors decide criminsl cases on the besis
¢f the lew and in conformity with socialist legsl pailosc:hy under
conditions excluding any outside influence upon them.

aremanasn 9 e o
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Article LY. The langusge in which the proceedings are conducted.

The proceedings are conducted in the Bussisn lenguage, except
that in aubtonomous republics, sutonomous oblasts, or natlonul okrugs
they are conducted in the language of the zutonomous republic, aunton-
caous oblest, or nationsl okyug, or in the lengusge of the majority
of the pepulation, as spproprlata, . o

Pareons serticipating in the cese who do not speel the language
jn which the proceedings are being conducted are entitlsd fo make
i tatements, depose evidence, address the court, and submit petitions
in thelr own language, and to.aveil themselves of the services of
sn interprater in accordence with the procedure fixed by law,

In conformity with the procedure sstablished by the presént
fode. the accused is provided with & translailon, into his own
lengvage or asnother lapguege which he spesks, of documents relating
to the investigation and cvourt proceedings.

Article 24. The public nature of court hesrings.

Hearinge in &ll courts are open, except for those cases when
this runs counter to the interests of prntectlung stale secrecy.

Also, clor:d hearings are perzitted in accordance with a
recsoned decision of the court with respect to cases invelving”
crimes commitied by winors, ceees involving sex crimes, and other
coses, «ith & view tu preventing the publicizing of infornation
concerning intimate aspects of the lives of parties to the litigation.

In all csses the sentence of the gourt is mede public.
Article 19. Assuring the right of defense for the sccused.
The accused is entitled to delensge.

- The court, the prosecutor, the Investigator, and the person
making tle police inguiry must provide the accused with the
possibility of defending himself by legally predcribed mesns and
methods ageinst the charges brought egalnst bhim, and must assure
the protection of his personal and property rights.

Article 20, The thorough, complets, end objective study of
the circumstsnces of the case.

The court, the prosecutor, the investigator, and thé parson

ST — lo et -
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conducting the police inguiry muvst talke all legelly prescribed
shteps for a tborough, complete, and objective study of the circum-
stances of the case, and must investigate not only trose circumstences
tending to iacriminate the accused but elso those tending to

exculpats him, and not caly those fending to agrravete his sulilt

it 2lse those tanding to mitigate it.

The court, the prosecutor, the investigstor, and the perscn
concucting the rolice incuiry are not muiboriﬂcd te shift the burden
of wiroof to the accused,

It 1s forvidden to obtain depositione from the accused Ly mesns
of force, threate, or other illegal mcasvres.,

Article 2L, As a“taknlnu the causes srd conditions conbributing to
the comn’ sslon of the crime,

In conducting the police inouiry, preliminary investigation,
and court hearing of = criminal cese the orgeus of golics inquiry,
the invastigator, the srosecutor, and tae court musit ascertein
the causes and conditicns contribubting to the commission of the
crine and teke giteus to aliminete them.

frticle 22, The vishl to appesl sgainst the setions and decisions
ol the court, tl's prcsecutor, the investigator, snd the pevson
conducting the oolics ingulry.

Inberested cltizens, inctitutions, enterurises, and organizations
mey sppeal egelnst the scltions and decisions of the court, the
wresecutor, the investizateor, or the person conducting the Lolice
inaulry, in sccordsnce with the procedure sstsbiished by the gresent
Coda,

Article 22. Digiguelificebion of the Judge, the prosecutor, und
other participants in the proceedings.

The professional judge, the pe@pie‘m Jjudge, the prosecutor,
tas investigstor, the person conducting the police inguiry, the
secrelery of the court session, the sxpert witness, and the
intarpraier gannet tske part in crininal rrccepcirgs and must e
disqualified if they have any persconsl interest in the cose
directly or indirscily.

tvticle 24. Control of court activity by higher courts.

Pursuent to Article 19 of the Basic frincliles for Criminsl
Procesdings of the UBHA and the Union ﬁanuw¢1c 'y control over the

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5
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court activity of judicisl orgens of the UBSR functioning on the
“territory of the BSFER, end slse Jucicial orgsns of the RSFSR within
Iimite es*ablished by lew, is sxercised by the Supreme Court USSR.

The Suprene Court BSFSR axercises conmtrel over the court
gctivity of all judicial orgons of the REFSR, zrd the suprzme vourts
of the autonomous republics exzercise control over the court sctivity
of the courts of ths sutcnomous republic in gusstion.

=
=

Eray, oblast, and municipel courts, the courts of autonomous
onlasis, snd the courts of natiensl okrugs exsrcise control over
the court activity of reyon (municipal) people's courts iun the
particaler krey, oblast, c¢ity, or okrug in guestion.

Article <5, Proescutor control in criainal .roceedings.

Fursuant to drticle 20 of the Basic Principies for Criminal :
Frocevdings ol the USSR and the Union Republics: E

Contrul over the accurste execution of the lews of the USLE, :
the nSFOR, and the zutonomous republics in criminal procesdings is
exercised by the Genmeral Prosscubor USER, both directly and through
the Prosscubor ASFER eund other prosecubtors subordinzted to hiwm.

WW?‘.\ aamuwv u(‘(&mu{ww‘u\ i "

The prosscudor is responsible, &t zil stages of criminsl
procsecings, for promptly tsking legslly prescribed steps bo X
elizminate &any and ell vioclatlons of the law irrespective of the -
source ol such violatlons.

oy

The prosecutor exercises his plensry powers in criminal
proceedinge independently of any orgeng or officlale, subordinating
himselfl oniy to the law end guiding himgelf by the indstructions of
the General Prosecutor USSR,

Rulings handed dewn by the prosecutor in conformity with thas £
lew sre tinding upon all institutions, enterprises, organizations, i
officials, and citizens.

Article 26, Combining z2nd dividing criminsl cuses.

The only cases which caa be combined ints 2 single proceeding
sre those where seversl persons are charzed with complicity in the
conmission of one or several crimes, or where one person is charzsd
with compitting severai crimes, or lik@wlﬁa with the cohceaiment ; -
or misprision of those satme crimes, if not previously promised. ' =

——— et
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The divisicu of a case is permitted only ia clrcumstsnces
dictaved by necessibty, provi da& this does not reflect on the
thorougnass, Lum)leteﬂesp znd ¢ sbaautJVLty of the invesiigetion
and disposition of the case.

Casee are conbined or divided by vwirtue of & ruling wede by
the perscn conducting the kclice inguiry; by the investigator, by
the prosecuter, or by decision or ruling of the court.

: ]
Lrticls 27. COrinlsel proceedings initisted upon complelnt by toe
irjared party. o

Proceedin:s involwving the crimes enuseratad In Articles 112,
132 (first part), and 131 of the Coiminal Code RSFER are iaitisted
on¢y upon anplalnt by the injursd party, end are to be terminated
in the event of the latf-r's reconclliiatlon with the zccused.
Reconcitietion is permitied only up until such time as the court
retires to chambers for formulation of the seunteucs,

Proceedings involving the crimes emumersted in Articles 117
{rirst part) and 141 of the Criminel Code BSFSR are initiated only
ugen complaint by the iujured psrty, ot they mre not suiject to
teraination after reconcilistion between the plaintifl end the
accused, In cases of this kind the proceedings ere conducted in
confarsity wsith the genersal “”ocpau“e.

In exceptionsl cases, if s case inv01Ving one of the crines

enumsrated in Arbicles 112, 130 (firet part}), 131, or 141 of the
Criminal Uode ESFSR ie of parbticulsr publie significance, or if
the injured party is qat in a state to defend his rights end

legal interests owlng & condition of helplesaness or dependence
upon the accused, or “or other reasgons, the prosecutor is authorlized
to ins stigate proceedings even in the absence of & complaint by the
injured party. The case instigsted by the prosecuter iz sent for
police inguiry or preliminsry investligation, and upon completion
of investigation is hesrd by the court in conformity with general
procedurs. 4 cese of this kind cennot be terminated by resson of
reconciliation batween the injured party and the accused.

The prosecutor is aubthorized to intervene at any time in
proceedings instigaged by & judge upon complaint bg tas Injured
party and inwlving o c¢rime ocr crimes eopumereted in Apticles 112,
130 {first part}, and 131 of the Criminal Code RSFSR, mnd te support
the cherge, provided this is required to safeguard atata or veblis
interests or the rights of citizens, The intervention of the
rrosecutor In the proceedings does not deprive the injured party

. ‘l")’ [e————
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of the rights stipuleted in frticle 53 of the present Code; but
uvpder these clrcoumstances the proceedings canunoh be dropped becsuse:
of reconciliation betwsen the injurad party and the sccused.

0

Article 28. The significance of court decisiouns or opiloions om
civil cases In the adjudication of criginal cases.

£ final declsion, opinion, or rullng of a court on & civil . =
case 15 blndlnz upon the court, prosecutor, investigator, and : -
parson wnducting the police inguiry in oriminsl proceediangs only with -
ragard_to. the question as to whether am event or sct took place,
rut not #ith respect to the guilt or. innocence of the sccused.

Articls 29, Civil sction ia criminsl pracaadiagﬁ.'

A person who has suffered mebtswrisl dsmage from a crime has the
right, when criminal proceedings are being conducted, to bring a
civil actlon against the accussd or againat those persons bearing
material responsiidlity for the . acts . of the accused, which civil
action is considsred by the court jointiy with the criminsl casa.

A ¢ivil action in criminal proceadings is not subject to the state
tax,

A civil action can be brought at any tims from the moment the =
crimlnal proceedings are initiated untll the Leginning of the =
Judicial investigation., The rejection of & suit brovght in the =
foim of civil proceedings deprives the claimunt of the right to =
bring the seme acticn in o criminsl case, . z

The prosecutor is authorized to present cr support a civit sction
brought by an injured party if such is required to safeguard stats
or public Interests or the rights of clitizens. :

SE T
i

-

If the ecivil action is not brought, the court may, upon lits
own initlatlve, when formulating the sentence, rule on the question .
of restitution for the material damege caused by the orime.

A person who has not brought 2 civil action in connection with
criminal proceedings, and in like manner a person whose civil suli -~
hes not been congldered, has the right to biring the action in the 3
form o civil proceedings.

Article 26, Assuring restitution for material demege cavsed by
a crime and execuling the sentence sg regards the confiscation of
proparty,

— L4 -
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' Where there is sufficient evidence that the crime has vesulbed
in materiel drmage, the organ of police inguiry, the invesbigator,
the prosecutor, and the court must take steps to assure satisfaction
of the civil claim prssented or which may be presented in the future.

When conducting criminel proceedings involving a crime the
sunishment for which mey take the form of confiscating property,
the orgen of police injuiry, the investigator, the prosecutor, &nd
the court must tuke steps to prevent concealment of the property of
the accused.

Article %1. The procedure governing relations between couris,
investigators, and organs of police inguiry with corresponding organs
of other anion rspublics.

Whea it is necessary to carty out individuel judicial ov
investigetive actions, or to tuke search measures, on thes territory
of other union republics, courts, investigators, and organs of
police inguiry deal directly with the corres onding organs of the
other wmion rejublics with respect to the cases they are handling.’

Courts, investigetors, end organs of police inguiry of the
PSTSE pust within the 1imits of their competence carry out the
somrdssions © of corresponding crgans of obther union republics.

When 1% A8 necessary to transfer & criminal cass to en orgen
of preliminary investigation, of police inguiry, cr a cout of another
union verublic, the file is sent either through the Prosecutor BOFSR
or the President of the Supreme Court R8FSd, &s eppropriata.

Arbicle 32. The procedure governing relatlons belweer courta,
srosecubors, investigators, and organs of police inquiry and
corresponding institutions of foreign stutes.

The procedure governing the relations of courts, prosecutors,
investigzetors, and organs of police inguiry with the judicial end
investigative orgsas of foreign states, and in like manner the
procedure governing the execution of commissions from the latter,
1s determined by legislation of the USSR snd the REFSR and by
international tresties conciuded between the USSR &and the feFSR
snd the states in question.

,
irticle 33. The force of the criminal procedural law with respect
to citizens of forelgn states and stateless persons.

Proceedings involving crimes committed by clitizens of foreign

—1s J—
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states and stateless persons are conducied on the tervitory of the
RSFER in accordsnce with the regwlations of the present Code.

Wilth respect to persons possessing diplomstic Immunity, the
procedural acticns provided for in the present Code are carried out
only at their dequest and with their agresmeant, Agrsement for
carrylng out thess actions is requested through the Binistry of
Foreien Affairs, :

Article 34. Explanation of certsin terms contained in the prasent
I8
Lode.

In the sbsence of special indicetions, the terms conteined in
the present Code have the fpllowing meanings:

1) 'Court' -- the Suprene Court USSR; the Supreme Court
RSFOr; the sapreme courts of the ASSR's; kray, oblast, and municipal
couri8; the courts of autonomous oblasts; the courts of national
okrugs; reyon (municipal) people's courts; military tribunsls
functioning within the limits of their Jurisdiction.

2) 'Court of first iastance' ~ o court empowered to
mete out. 2 sentence on s case.

3} vhwpellabe court® ' or ‘second instance' -~ & court
which considers, wnder cassational procedure, cases involving
apgeais &nd protests against sentences und dscistions of 2 court of
first iastence &nd court rulings which are not yvet finsal.

4) 'Control court' - & court which cousiders, under
Judicial control procedure, cases involving yrotests ageinst

[ B

sentences, decislons, and rulings which have becoma {insel.

5) 'Tudge' - & people's judge; a presiding maglstrate,
deputy presiding magistrete, and member of ths court; people's
EESHEE0T. ‘

6) 'Prosecutor' - the General Prosecutor USSR; the
Prosecutor RSFSK; the prosecutors of ABSR's, krays, oblests, auvtono-
mous oblasts, netional okrugs, cities, snd rayons, and thelr deputiss
end assistents; the prosecalors of sections snd administrations of
the Prosecutorts Office; militury prosecutors ecting within the
limits of their jurisdiction.

7) 'Investigator' - the investigetor of the Proseeutor's
Office; the investigator of organs of state security.

—— 16 —
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- 8) 'Legal representatives! — the parents, foster parenta,
guardians, or trustees of ths accused or the ingured party; the
representatives of institutions or orgenizations wita guardianship
of the accused or the injured party,

9) 'Near relatives' - perents  childrea, foster parents,
brothers and sisters, grandfather, grandmother, zrandchildren, snd
spouse, ”

10) 'Sentence' - & decision hended doun by & court in
seision with respect to the guilt or innocence of the dsfendant
and the application or non-application of punishment to the lstter.

11) "Opirion' - sny decislion other ther a gentence handed
down by & court of the first instexce in trying a criminal cuse;
any decision of a court of the second insbtance; & decision teken
by & aigher court, except presidiums of courts, in reviewing court
sentences, opinions, and rulings which have become final,

12) 'Ruling' ~ a decislon handed down by presidiums of
courts in reviewing court santences, opinions, and rulings which have
' become finsl; any decision taken by judge individually; a dacision
; of the investl gator, the psrson conducting the police inguiry, or
the prosecutor rendered in the course of conducting preliminary
investization on poiice inquiry, except for the judictment,

13) *Conclusion of the prosecutor! - the opinion of the
prosecutor rendered in court under the conditions prescribed by law,

~ 14) '"Criminal law' - the eriminal laws of the USER, the
Criminel Code of the RSFSR, and slso the criminel codes of other
union republics when they are to be applied by crgens of police
inguiry, of preliminary investigation, of the Prosscutorts 0ffice,
and by courts of the RSFSE, .

15} *Night! - from 2200 to 0600, locel time.

Chapter Two

Jurisdiction

‘Article 35, Criminal cases under the Jurisdiction of the rayon
(wunicipal) people's court.

The ra yon {municipal) people's court has Jurisdiciion over

— 1y s
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ze exoent those coming under tie ;u”igul tlﬁ” oi hizher
courts or military tribuansals.

Article 7%, COrininel cases cowming under the jurisdiction of Kray,

oblast, and wunicipal courbs, the eoqrts;3f gubononoug obleste, and
the courts of nationel okrugs. ‘

! Eray, oblast, and wenlcipal courts, the courts of sutonomous
i & 1 the cou rfr uZ nationaln okrugs have *;ur;'&.as.a_:;fti on Over
ivi tﬁa imes enumerated in Articiss G4, 557, 73, 31
{sacn oty , 24, (*J? b opert), 86, 87, 102, 152, 1 'g~h79, 139,
snd 190 of the Cz,miq:’ Gade dioFER.

Avticle 7. OUriniael csses comiang under the jurisdiction of the
Sugrend Court of an sutononouns resublic.

The

Suprene Court of an autonomeus republie has Jurisdiction
over the cug

as enumerated in frticle 24 of the present Code.

[ Lrticle 38, Criminel cases coming under the jurisciction of the
sl asrr il

Suprems Lourt REFER,

The Suprems Court RSFSK hus jurisdiction over cases of special
"wmpJSXiJ; or special publlc simmificance uCEﬁytﬁﬂ for hesring ugon
ite own initlative or upon the inikiative of the Crosecutor RSFSA.

Article 30, Criminal cases coming under the jurisdiction of a
ailitazy tribuwmel.

ecrega on Bilitaey Tribwmals determines which crizinal
Abgcct to the jurisdiction of & military trituaszl.

&\

Lo A 3 ¥ A e b o 3 h ey -
afvicle 40, The right of & higher court to try 2 erimingl csse
Jushiciable by g lowasr court.

A nigher court nas the vight to accapt iwr
of the first instence, sny case justiciable by

urisdiction in criminel cases.

The case must be btried by thub court
tihe crime weo comwitted., If it is not roszible to determine the
i ere the crime was commibled, bthe crse is justiciable by
uh&t vourt in whose jurisdiction the preliminary invesitigstion or
poilce ix satlry was compietad,

la whwose Jurisciction

- S — . . —
U - S ——
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Article 42. Detsrmining jurisdiction when criningl cases sre combined,

When one persen or group of persons is charged with having com-
mited several crimes the cases concaraing which are justiciable Ly
@ [ferent courts, the case of all of the crimes is tried by the
highest of these courts.

Pyrsuant to Article 12 of the Decree on Military Tribunals, if
8 case inwlving charges against one person or grouy of persons
for the comxission of several crimes is justiclsble by & wiliitery
tritanal with respect to even one person or one crime, bthe cose
of all persons &nd crimes involved is tried by & military tribunal.

A case wnich for onme veason or anotner comes under the juris-
diction of seversl courts on the same level, is tried by that court
in whoce jurisdiction the preliminery investigsation or police
inguivy was complsted.

Article 43. The transmission of @ criminal casg te ancother juris-—
diction.

Wnen & judge, or 2 court in_executive session, ascertaing that
s scheduled cese is not justiciable by the court in guestion, the
cagse is tiansierred to snotiher jurisdiction.

Wren & court hes establishad that & case belng tried coues
under ths jurisdiction of another court, it mey continue to handle
the case only if it hes alreedy being hesrd at & sitting of the
court. However, if the csse is Justicieble by & hizher court or
by e militery tribunmel, 1t wust in all cases ba transferred to the
obther jurisdiction.

A cese which a higher court has bsgun to heer at a courl sitting
may not be transferred to 8 lower court.

Article 44. The trensmission of & criminal case frem the court by
wnich it is justicisble to another court.

In individuai situa*ions, with & view to the most repld,
comolete, and objective heering of & case, snd also in order best
to assure the educationsl function of the judicial exemination of &
cage, 1t mey be trunsferrsd from one ceurt o be heard ip another.
Twa trensmisscion of e case on these grounde 1s permissible only
prier to the beginning of hearing at a sitting of the court.

The question &s to the trensfer of a case for thess reasons
from one rayon {municipal) pecople’s court to another within the

ancomons e 19 P
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boundaries of an autoaomous republic, kray, oblast, city, sutono—
mous chlust, or natlonal okrug is decided, #g appropriate, by

the presideant of the Supreme Court of the avtonomous republisc, of
the kray, oblarct;, or sunicl pul court, the court of the sutoncmons
oblast, or the courbt of the nationsl Okrug, ' '

)y

v A

The guestinn ze to ths bvonsfer of & cere for the shove reusons
o & court in another autonomous repubils, kray, oblast, city, .
evtonomous oblest, or netional okrug iz decided by $he president of

the Supreme Courdt RSFHH ov nls demnty.

[

if with rospect to the yuestlon of tranmsferring & case to
another court theve exists an opinion from an executive session
the oresident of the corrssgondlagz nigher cowrt may, in the event

oi a dissgreesnent, probest tnis oplalon in accordence with judicisl g
conteol zrocedure.,

hrticle 45. The inedmissibllity of disputes conceraning jurisdiction, 3

Disputes Letwsen courts as to Jurisdiciion sre not permitted. Z

iny case transferrved from one court to snother in accordance with £

the procedure prascribad in Articles 43 and 44 of the present Code =
must unconditionally be eccepted for hesring by the court to which

it hes been trensferred. E :

Cheptor Three :

Perbles to the Proceedings: Thelr Bights snd Obligations §

irticle 46, The accused, :

e

The zccused is & person #ilh respect to whom & ruling has baen %

mede, in accordince with the procedure prescribed in the present
Code, as to his prozecvtion s the accused.

i

#hen the accused is brovght before the court ke is called
the defendant. 4 defendant agsinat whom 2 judgment of Youilty®
has been pronowmced ls called a convicted person.

e

S R ¢

The secused has the right: to snow what is is chargad with;
to cffer an explenatior of the chsrgzes brought azainst him; to
offer evidence; to petitiun; to Pfamilisrize himsalf with all )
meterials of the case upon completion of the preiiminary investiga- : %
tion or police inguiry; to have defense counssl Ffrom the momeut g
etipuiated in Article 47 of tha present Code; to participate in
the heering in a court of the first instence; to challenge; to ) B

[SRA— Q [
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file complednts &s to the actions and decisions of the person
conducting the police Inquiry, the investigator, the pra&e¢utﬂr,
and the judge.

The defendant hes the right to make a fﬁnal;sﬁﬁtement«

Article 47. The participetion of defense cowsel in criminal
proceedings., -

Defense counsel is permitted to purticipate in the case from
the moment the accused has been informed of the completion of the
preliminary investigation and has been furnished with all of the
cese material in order to femiliarize himrelf with it,

In cases involving minors or persons who by reason .of physical
or mentel disabillty are unable to exsrcise their right of defense
nerson&lTy, defense counsel is permittsd to participate in the case
from the moment tiie chargss ere brought.

In caees where no preliminary investigation is made, defense
counsel is permitted from the wmoment the accused is arrelgned before
the court.

Advorates, representatives of trade-union orgsnizations and
other soclal orgoaizations may serve as' defence counsel.

Near relatives and the legel representatives of the sccused,
as well &5 other persous, may be permlitted to serve as defense
counsel by decision of the court or ruling of & judge.

Howevor, one person cannot serve as defense counsel for two
accused porsons if the interests of ome of the latter contravene
the interests of the other.

Article 48. The engegenent , aprointmenf, end replacement of
defense counsel,

From among those persons enumeraeted in Article 47 of the
present Code a defense counsel is engeged by ths accusad, his
leffal representative, or other persons upon the instructions of,
or &greement with, the accused,

At the request of the agoused the partiaipﬂticn of defense
couneel is assured by the investigesor snd the court,

In those cases where participation by the defense counsel

PR
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chosen by the esccused is impossible for a long period of time the
investigator and the court shell heve the authbority to propose to
the accused thet he engage another defense counsel, or to. appoiat
defenze counsel for the accused through the coliesge of advocetes.

Article 49. The obligatory perticipation of defense coumsal.

Participation of dafense counsel in “he court heering is

obligatory in cases:

1) in which & state or public prosecutor ig participating;

2) ofmute , deaf, blind, and other persons who becauss
ol their physicel or mentsl disebllity cannot personelly exercise
thelr right of defense;

3) of winors;

4) of persons who do not know the lengurge in which the
proceedings are conducted;

5) of persons between whose interssts there sre couflicts,
end at least one ¢f whom hes defense counsel;

6) of persons arrsigned before the court for crimes
punishable hy death,

In the cases indicated in items two und three of the present
article, perticipation of defense counsel is rendatory during ths
preliwinary invsstigetion as well.

If, in the cases specified in the present article, defense
counsel has nol been engsged by the accused himself, his lugsl
reprosentative, or other psrsous upon instructions frem him, the
prosecutor or the court is reguired to assure the partieipation of
defense counsel in the proceedings,

Article 50. Refusel of counsel

The sccused has the right, st any mouent in the procsedings, to
refuse counsel. HRefusal is permitted cnly upon the initistive of
the accused himself, and cannot serve &s an obstecle to the continuing
participatlion in the case of a state or public rrosecutor, or of
the defence counsel of other defemdants.

fefusal of counsel on the part of & minor or &n accussd person
who because of phyeicel or mental disabllity canrot personslly exer-
cige his right to defense, is not, binding upen the court, or the
investigator and prosecutor, as appropriate.
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irticle 51. The obligations and rights of defense counsel.

Defenise counsel must utilize sll legally prescribed means and
methods of defense in order to discover evidence exculpating the
gccused or mitigating his responelbility, and Just render the

necessary legal ald to the accused.

From the moment he ie allowed to enter the cese, defense counsel
hae the right: to consult with the accused; %o feamilisrize himsell
with &1 materials on the csse and extrsct the necessary information;
te submit evidence; to petition; to participate in the court hearing;
to challenze; to file compleinte as te the actlons end decisicns of
the investigator, the prosecutor, and the court. #ith the permiesion
of the investigatoy, defense couns¢l may be present at interrogations
of the accused and at other investigalive actions performed at the
petition uf the accused or his counsel.

Tn those ceseg where defense counsel is allowed to enter the
cese from the moment the charges sre brought, he wmey also:

1) be present when charges are preferrsd and when the
accused 18 interrogated end, with the permission of the investigatoer,
guestion the accused;

+ = 2) be present when other investigative actions are perfurmed
and, witk the permissiocn of the investigator, suestion witnesces,
the injured party, and experts who are teatifying;

3) teke written notes es to the correctness and completeness
with vhich those investigative acticns in which he has participated
are entered in the minutes;

The investigator way answer the cuestlons of defense counsel,
btut he is not requived to record ble enswers in the minutes.

An sdvocete may not abendon the defense of the accused once he
hes accepted it. '

Article 52. The sugpech.

4 suspect is:
1) a person who has been detained upon swspliclon of
naving commltted a crime;
Z) & person with respect to whom & measure of restraint
has been emzloyed for purposes of bringing charges.

The suspect has the right to offer sxplenations, to petition,
end to file compleints ss to the actions and declsions of the
person conducting the pclice ingaluyy, the iunvestigator, and the
nrogeculor.

me— 23 T
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Article 53. The injured party.

The injuired party is a person who has suffered morsl, physical,
or property desmege 8s the result of & crime. With respect to P
naming a citizen as the injured party, the person conducting the
prolice inguiry, the investigator, snd the judge make & ruling, while
' the court hands down a declsion.

A citlzen nemed as the party injured by & crime has the right to
heke depositions . on the cate, The lnjured perty or hie representa~
tive nes bhe righd: to submit evidence; to famlliarize himself with
the meterisles on the casg from the moment that the preliminary lne
vestigetion 1s completed; to participsfe in the examinatlon of
a7riience At the judicisl investigation; to chellenge; to file com-
vlaints as teo the acticns of the parsun conducting the police
inguiry, the investigstor, the prosecutor, and the court; and to
fil. complaints sgainst the sentsace or decision of the court and
rulings of the judge.

In those cases specified in parts one and two of Artlcle 27
of the present Uode, the injured party hes the right, during the
court hearing, personslly or through his representative tec support
the charge. '

In cuses involving crimes resulting in the death of the injured
party, the rignts stipuleted by the present articls are possessed by
his rear rclacivseas,

Article 54. The civil plaintiff.

The civil plaintiff is & cliizen, institution, enterprise, or
orgenization which has suffered meterial demage frow & crime and which
has demendel restitution in accordance with Article 29 of the present
Code. With respect to naming a citizen as the eivil plalintiff the
pergon conducting the police Inquiry, the invesiigator, amd the
judge meke & ruling, while the court hande down a decision.

The civil pleintiff or his representetive has the right: fo
present evidence; to petition; to participate in the court hearing;
to request the organ of police inguiry, the lnvestigator, and the
court to take steps ic assure the claim presented by plaintiff;
to suppert the civil claim; to familiarize himeelf with the materisls
on the case from the moment that the preliminery investlgation ls
completed; to challenge; to file complaints sgainst the actions
of the person conducting the police inguiry, the investigator,
the prosecutor, and the court; and to file coplaints against court
sentences and decisions with respact to the civil claim.
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The civil pleintiff pust, upon the Cemand of the ccurt, make
avellable those documents in his possssgion which relete to the
claiw which hes been preferred.

Article 55, <he civil defendant.,

Farente, foster pesrents, guardiens, and other persons, && well
8BS hﬁftiththﬂb, enterprises, and orgenlzations, wio ere legslly
responsible for the damsge caused by the criminal scts of the accused
may be prosecubed as clvil defendants. Wibkh respsct to prosucutlon
&3 civil defendsnt, the person conducting the velice inuniry, the
investigator, &nd the judge make a milng, whille ths court hﬂnﬂ down
& decision, .

The civil defendsnt or his representstive has the right: to
object to the clainm preferred; to offer explanations with respsct
to the svbstunce of fthe claim; te present evidence; Lo petition;
to familierice himself with the materials on the case, so far as
the elvil cloela 1o soacerned, from the mowment that the pepliminary
investigaticn is completed; to participole in the court hearing;
o challenge; o fi&n compleints zgainst the actions of ithe cersen
conducbine the vy the investigator, the preosscuter, ond
the court; and pleints sgainst court sentences and
decisions &g vetpschbs the civil colalm,

Articls 55, The representativ wi tie injured purihy, the civil
plefintiff, eud the civil defen

The followlng may eanter the cese as representetives of the
injured pazty, the civil pleintiff, and the civil defendsnis zdvocetes)
near relatives end other persons legaliy empowexci to represent, in
criminad grccendlﬂgg, the legsl inlerests of the injurad party,
the civil pleintiff, or the pivil defendant, as eppropriste.

Article 57. The interpreter,

The interpreter e & person who speaks the lengueges @ xnowledge
of which ie nece&&ar‘ for interpretstion, vad who is appoluted by
the organ of police inquiry, the inve&t"wataz, the xroancwtﬂv or
the nnwrt in the circumstence specified in Article 17 of the yresent
C‘Q\A [

The interpreter muzt apnear when summoned and give a complete
end aocurate interpretation when instructed.

P — ? 5 e shast oo
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In the svent of & wilfully insccurste interpretetion, the
interpreter is responsibles under Article 181 of the Criminal Code
REFSH. I the person designated as interpreier declines to appear .
or to fulfill his obligsations, he is lisble to measurss of social
sction or he may be fined in an amcunt not to exceed one hundred
rubles. The fine is imposed by the court under the procedure
provided for in Apticle 323 of the present Code.

The rulss of the preseat erticle apply to & person.understending
the sign langusge of & mube or desf person,wno hes been sngaged to
rarticipate in the proceedings.

Article 58. The obligation to meke explanations end ssscurs the
rights of persons participating in the proceedings.

The court, the prosecutor, tha investigalor, and the person
corducting the police inguiry are required to explain to these
persous perticipating in the procsedings what thelr rights are, and
to assure the possitdiity of the exercise of taose rights.

Chapter Four

Circumstances Excluding the Possibility of Parti-
cinating in the Proceedings. Challenges

Article 59, Circumstances disquelifying a Judge from participating
in the examination of & criminsl case.

A Juige may not participats in the examination of & cese:

1) if he 15 en injured party, civil plaintiff, civil
defendant, or wliiness, or if he has participated in the cuse as an
sxpert, interpreter, person conducting the police inquiry, investi-
gator, prosecutor, defense counsel, legal representative of tae
accused, representative of the injured party, of a civil plaintiff,
or of a civil defendant;

2) if he is & relative of the injured perty, the civil
plelatdiff, civil defendant, or their reprosentatives, a relative of
the sccused or his legal representstive, a relative of the prosecutor,
defence counsel, invsstigator, or the person conducting the police
inguiry;

3) 1f there exist other circumstances giving grounds for
#n assumption that the judge is perscnally interested in the cage,
directly or indirectly .

The bench hearing a criminal cese may not include rereons

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5
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whe are related to one ancther,
Article 6C. The inadmiseibility of repested participation by a
judze in hearing & cese. ;

A judge who hes participeted in the peering of & criminsl case
in & court of firet inetance way nol participete in the hesaring of
this cese in a court of second instence or by way of judicial control,
snd agy not particlpate in & new hesring of the case in 8 cowwy of
first ingtence in the event of the setting aside of. a sentencs or
a docielon to terminate procesdings handed desm wita his participationd

4 Judge who nhas participated in the heuring of & cese in =
court of second lnstauce may not pacticizate in the bearing of
this case in & court of first instancae or by wey of judlciel contrel,
or'ln & rshesring of the case in a court of second instence afber
reversgsl of an opinlon handsd down witn his participaticn.

4 judzge who hes partlcipated in the heering of & cese by way
of iudicial control mey not particisste in hearing the ssme case in
a comrt ol Tipst or sscond instance.

Article 6L, Chellenging 2 judge.

fhere the ¢ reumstances iadicated in articles 59 a2 60 &ra
srezaat, the judge 1s reqouirsed o disquelify nimself. The judze may
be challenged on the ssme grounds by the prosecuter, the defense
counsel, bhe defendant, the injurad party, the civil plaintiff,

the civil defandant, or tielr represeatatives.

The challange should be substentiatec and presented pricr o

- commenceanant of the trial. Subsequent chballenges are sllowed only
| in thoss cases where the grounds for bae challsnre becams known to
tiie person pressntiag 1t only after somaencemeat of the trial,

Article 5Z. The procedurs for raling on & challangs nresentad
azainst a judge.

4 challenged presented apgainst a judge is ruled on by tue
remeining judges in the sbsence of the challenged judge, who
howevar has the vight, publivly and beforshend, te provide the
remaining judges with hls cwn explonation as regards the challenge
pressnted to him. In the event of & %tie vote the judge is
consldered Alsgualified,

A& challenre of two judges or tas shole bench 1s ruled on [535
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& full vench and decided by & simple majority vote.

Quesilons relating to challenge ars decided by the court in
chambers.

Articles 53. Challenging thg progecutor.

A prosscutor may not participate in the proceedings on & case
1f the grounds enumersted in Artlcele 59 of tne present Code are present

The narticipstion of & vrosgecutor In the conduct of the prelimin-
ary investmﬁation or police inquiry, or in supporting the charge in
court, does not constitute an obstancle tu his further particiaabion
in tha case.,

If grounds for removal ars prosent, the prosecutor is reguired
to dioqualify himself from participation in the cass. On these
seme grounds the prosecutor may be challenged by the accused, the
defense counsel, the injursd party, the civil plaintiff, the eivil
defendant,, or ithsir representatlves.

During the conduct of the poliice inquiry and the preliminary
investigation the guestion as to the removal of the prossecutor is
derided by the superior prosacutcr, in caurt, it is dncmded by the
»gich hearing tl3s casa.

Lrticle 54. Challenging the investigator and the percon éonducting
the police Ingulry.

Bn investigator or person conducting the police inqguiry may
net participate in the exsmination of a case if the grounds specified
in Article 59 of thé present Code are prosent. Thelr particlpation
in the police inquiry or preliminary investigation conduncted previcusly
an the case in guestion does not constitute grounds for removal.

Whers grounds for removal are present, the investigator or
the person conducting the police inguiry must disqualify himself
from participation in the case. On these sume grounds, toth way be
challenged by & suspect, 2ccused psrson, defense counsel, injured
party, civil plaintiff, civil defendant, or their representatives.

The question ag to the removgl of the investigator or the
parson conducting the police inquiry is decided by the prozecutor.

B 223 e —
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Article 65. Chullensing the court reporter,

The tales set forth in articles 59 and 41 of the present Code
epply to the Court rsporter, His previouws participstion in the
s

cese a8s & court reporter doea not constitule grovnds for removal.

The question a2 to the rumoval of 2 court reporter is decided
by the court hearins the case.

Fa

srticly 56, Challenging the interprster.

An interpreter may not take part in the orocsedings on & cuge
ln the presence of the grounds spescified In Articie 59 of the oresent
Code, or in the event thet be is frmd to be incompebant,

dhere thess grounds are present, the Interpreter may be
challsnged by & suspect, an accused person, defense counseal,
injured party, civil pleintiff, civii defsadent, or their rspresen-
tatives,

Pravious participation in the case hy the pergon in guestion
acting as interprater ¢ies act constitute grounds for removel,

The gquestion as to the rewmoval of an interpreter during the

) conduct of the police langulry or the preliminary investigztion iz
decided elther by the person conductiag the inguiry. the invectigetor,
or the prosecutor, &s appropriate; in court, it is decided by the
beneh hsaring the case.

Article 7. Chellencing an expert whtness,

An expert witness may nob teke part in the proceedings on a case:

1) #here ths grounds specified in Article 59 of the present
Code are present; his previous participation in the cese ez an
expart witness does not constitute grounds for renoval;

2 ) if he has been, or is &t present, in & condition of
judiclal or other dependence upon the aecused, the injursd oarty,

g civil nlaintiff or civil defendant;

3) 1f in connection with the case in juestion he has
reviewed meterials serving as grownds for initiating criminal
procesdIngs;

4} in tas event that ne is found ta be incampetant,

The question as to tae removel of an expert witness is decided
in accordance with the procedurs prescribed by Article 65 of the
presont Codeg,
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Chapter Five

Lvidence Co ' o .

| article 52, Clrcumstances subject to proof in criminmal procesdings. =

In the conduct of the police inguiry, the grelluinary investiga~
tion, and the court hearing of & criminal case the following are
sabjecs Lo proofs

1) the event of the criame {tlme, place, method, and othar
circumsteances of the commission of the crime);

2) the guilt of the accused in tvhe comwission of the crime,
and the motives for the crime;

3} cireumstances inflvenciag bhe degres eénd characker of
respenglbllity of the sccused enumurated in articles 38 and 239 of =
the Criminal Code ASFSR, and other circumstances indicating the -
charactar of the asccused;

4) the character and amount of the domage caused by the

g

i i !

crime,

The circumstances facilitating the commission of the crime are
also subject to nroof.

friiele A9, Bvilenca.

. tvidence in criminal proceedings ls constituted by any factusl —
data on Lhe besls of which, in accordance with logally prescribed =
srecedure, the organs of police inguiry, the lnvastigator, ind the .
court esteblich the sresence or absence of a soclally dangerous ach,
the goilt of the person sho has committed such en act, and other
circunstances Learing upon the correct resolubion of the case.

Thase deta are estublished by: the testimony of witnesses,
the testimony of the injured party, the testimeny of the suspect,
the testimony of the accused, the conclusion of expert witness,
material evidence , the minntes of Investigative and judicial =
actions, and other docunments,

Article 70. Gathering evidence.

The person conducting the police inguiry, the investizator,
the prosecutor, and the court shell have the right, with respsct to - :
a case beding prosscuted by them, to summon in accordsnce with the =
procedure established by the preseat Code any verson for questioning
or for offering expert testimony; te conduct inspections, sedrches, ’ Z

[ ? O [P -

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5

[ - [P S ——

£y ﬂV*u;“Jufg %@ wctlions provided for in the presant Codes
slre bhat 1nstht tuticas, %ﬂta“??‘b?ﬁ srganies iﬁiwq officials,
i mage avalleble oblocts and ascumenbts whilch rlsht estahlisy

for the case; and to rejuire bhut ey

nay te introdused by & suspest, an accusd oerson, ‘
counsel, thne peossoubor, ihe Injured party, & clvil slainliff,
dequduxﬁg or their x-graﬁagtw*i$55, anG any cltizeus,

dlong, enterorlses, and sregoalaations.

a1l evidencs gabthered on ths tase is subject 63 carelud,
Hhioronga, Lnd o

siettive evaluvabion ny the pesrson conducting the
= -t e
solice Ingul the investiostor, srosrTerior,; &ad bthe courd,

spticle Ph. The avsicetion of avidencs.

. the invesblzator, snd the person
evaivate the evideate on lLhe

iation besead on T R Y N
inn R ﬁiﬂﬁum**

ing guldsel by the law

Yo evidence Dop the .ﬂltt, th

G aLle
Frsd
BE
}
!
: ERS T ] e 1Y b R
arbicls 72, erooma ealled 88 wlbtnesoes,.

g of eny clrenmetenc

s

ese in cuestlon cun Le rwkhua

The f@&iwwv,u %ay not bﬂ exumﬁﬂﬁﬁ ag wilnusses:
L} defense counsel, alth rescect to cirou
aage wWnlch became vmown

1.

he umatances af the
tw him in connection with &
of his dutics =3 Ccoansel;

2} n cerzon whe beciuss of
3 nobl capebie of correctiy underss
N8 cees, or of giwi

ag perforpsncs

il oor mantsel o
Clpouwnsbencss "Pl-J‘P' to
correct tzﬁtlmnﬂv with Te sgard to then,

caliliby

ol

Perticination in the cosas on tue péitc
of an iﬁjahea Hu"tv 519'%05, or socused
eir

r belng juestioned ag

vﬁ:@u&utiVéﬁ

radla Ul

e -t e ~ b S 120

re e p [T

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07 : CIA-RDP65-QO756R000400010002-5

Article 73, The obligations of & witness,

& witness mush appear when summoned by the persoa conducting
the rolice inguiry, the *1VLNtLYQU!L, the srogecubor, or the court,
ot Cive carrect tesblmoiy; e must c0¢uunxuato svarything he xknows
Lbhe cage, gad re ly o the guestions thoet are ssxed.

g
E
E

ahen & witasss ’"ilc o apopear witheut good and sufficient
cangon, Lhe person conducting the sollice injuiry, the iavestio:tor,
tae ”i”cuhhtdr, ar tna court hes the suthority to subjzct him to

t

[ERTANAL FE VI

R

L TS
SLAALS

Pry yefueal or svasion of giving btestimong, witnesses are liabis
unds:s Article 182 of the Crimivei Code RSFER, and for silfully glving
falee testimony they are iliabls under ﬁrtifle 121 of the vrlminel
Lade 4SFSR,

Arbiels 74. The testimony of a witness.

A witnese muy be guestionsd sith rcg&rd Lo any circunstances
subject to Jroof #lth regarcd to the case in guestion, f*“iunin~
circumstances relsvent ts the character of bthe aceusedy the injured
rarty and uils relationgniys with them. Foobusi data forndshed by
2 Wiuﬂ 155 m“) not serve as evidence 1T the lotter cenunot jadiczte
tae scurce of his inforamction,

&
=
"
=
=
=
e
&
=
=

Article 75. Ths testimony of the injurad party,

B

ihe injured party is reguired to answer the summons of the
erson conductiag the police iaguiry, the iﬁva;tl sator, the .rosecutor
or the court, end to glve correct depnsitions; to comiunicate
everybaing he gnows about the cuse, and o raqu tu tha questions
tnat are &sked

oo

Loy

The iajured oarty may be uuestlonad «ith regzard Lo all olrcum-
stantes subject to rroof in connection witn the case in ques stion,
2 1 2150 with re;avd to nls relstions aitn the accused. Factual
dute furnlebed by the injursd serty may not serve as evidence if
the lubter cannot indicate the source of his information.

If the injured party fails to wupesr wibhout good and sufficient
reuson, iU he refuses or swiius glving testimony, or if he Enowingly
Jives Jeloe testimony, tne Tules of Article 73 of tie oresaut Code
ara agilicable,

i

WP |

[, 32 [T .
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irticls 75. The testimony of & suspect.

o A guspect shall have the right to mske depositions with regard
to the -»ircumstences serving as the grounds for his restraint or
confinement under guard, and aleo with regard bo other circumstances
relevant to the case which are xnown to him.

Article 77. The testimony of &n accused person.

o nccused person shell howe the right to make depositicus with
rasand to the charge brought ageinst him, end slse with regard to
other ¢l rcunstances ¥nown o him which ers relevant to the cusa,
and evilence figuring in the case.

An acknowladgment by the accused of his own gullt may serve »S
the basis for indictment only where there is confirmation of
acxnowiedgiment of the totality of existing evidence on the case.

Article 78. TExpert testimony.

Expart testimony is called for in those cases waen, in
conducting the police iagulry, the pre-trial investigation, and
the court hearing there is a need for specieal knowledge of science,
enginesriag, art, or trades., Expert testimony is furnished by
experts Jrom appropriate institutions or by other speclalists
culled in Lty the person conducting the police inguiry, by the
investigator, by tne orosscutor, or by the court. Any person
nostessing the reyuisite xnowledge for glvipg conciusions may be
calied as an expert. The yuestions asked of an expert, end likewise
his concluglion, may not go beyond the liaits of the special inowledge
of the sxpert.

Apticle 79, Obhligatory expert testimony.

Expert testimomy is obligatory:

1} in estublishing the causes of desth and the character
of bodily injuries;

2) in determining the mental state of an accused person
or suspect in thoss cases where there i1z doubt as to hls responsibll~
ity or sbility, &t the time of the uroceedings on the case, to
reglize his own actiona or to control them;

3} in determining the mentsl or physical state of a
witness or the injured party in cases where thare is doubt szs to
his ability corrvectly to percelve circumstences relevant to the
cace, and to give correct testimony on them;

4) in esteblishing the <ze of &n accused person, & suspect,
or &an injured nerty in those cases when this information if relsvant

— 3 3 S
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to the case, snd where documents with respect teo his age are lacking,

Article 8C. The conclusion of sxpert witneas.

The exgert witness gzives & conclusion as %o his opinlon on
the basis of investigstions conducted in eccordance with hils special
knowladge, and bears personel respousibility for his conciusion.

WRhen several sxperts are appolnted for purpisses of giving
expert testimony, they consullt itogether pirlor to giving their
conclusion. If the experts in onas specisl Tield arrive st & common
conclusion, the latter is aigned by all of the experts, If there
is diragreement among the experts, eich expert gives his own
conciueion individualliy.

The conclualon of an expert is not bincing upon the perscn
condicting the police inqguiry, the investigator, the crosscutor,

or the court. HoweVer, any disagreement with the concluslon aust
be substantiated,

trtlcle 81. Supplementary and repeated expert testimony.

In the event that & conclusion is lacking in clarity or

corpletensss, supplementary expert testimony may be called for from
th': same expert or another one.

In the evead that the conclusion of the expert is inadequately
substantiated, or if thers is doubt as to its correctness,

repeated expert testimony may be called from from another expert
or other experts.

Ayticle 82. The obligations and rights of expert witness.

The expert must appear in response Yo summons from the person
conducting the police inguiry, the investigator, the prosscutor,
or the court and give an objective conclusion regarding the questions
agked of him. If & question goes beyond the limits of the
special knowledge of the expert, or if the meterials furnished to
him are inadequate for giving & conclusion, the expert shall inform
the c¢rgan which called for the eppert testimony, in writing, of
the impossibliity of giving a conclusion.

The expert shall have the right:
1) to familiarize himself with the materials on the case
relevent to the object cof expert examination;

2} to request that he be furnished with additional materiels
necessary to give & conclusion;

D 34 R d
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L

3) with the permission of the person conducting the police
inquiry, the imvestigator, the prosecutor, or the court, to be present
&t interrygations and other investigative and judicisl actions and
to question the person being interrogated with regard to ths object

of ths expert exemination.

If an sxpert refuses or avoids the performance of his obligations
without good and sufficient reason, or if he gives a false conclusiocn
knowingly, or if he fslls Yo snswer the summons of the person conductd
ing the police inquiry, the investigator, the prosecutor, or the
erwot without good and sufficlent reason, the measures provided by
Article 73 of the preaent Cods shall be applied.

Article 82, Materisl évidanca;

Matoriel evidence includes objacts which have serves as weapons
in a crime, or o which evidence ° of s crime h88. heen preserved,
or vhich were the objects of the criminal ecte of the accused, and
likewlse money end other things of value obtsined by criminel
meens; Jnd all other objects which might serve &s mesns for discovering
the crime, estatlishing the factual circumstances of the case,
 ldentifying guilty parttes, or else disproving the chargs or

mitigeting the guilt ¢f the accusad,

Article 84, Ths preservetion of msterial evidence.

Rateriel evidence must be described in detall in the record of
inspection, phologruphed where possible, and made & part of the fiie
by order of the person conducting the police inguiry, the investiga-
gor, the prosecutor, or by decision of the court., Ratsrisl evidence
rust be Keplt with the file on the c¢riminel case.

If by reason of their awkwardness or othsr cause certein objects
cannot be kept with the file on the criminsl case, they must be
photograghed, sealed insofar as possible, and kept in & place
indicated by the person meking the police inqury, the investigator,
the prosscutor, or the court, with an appropriate notation being
made in the file. -

Whan the file is transferred from the orgen of police inguiry
to she investigator; or frow one organ of police inquiry or investiga~
tor to apother, or when the file is sent to the prosecutor and the
court, or when the file is transferred from cne court to ansther,
the material evidence is forwarded zlong with the f{fle, except for
'the cage specified in the second part of the pressnt article.

LETS 3 § —————
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srticle 85. Time limits for thﬁ preservation of meterial evidence,

Materisl rvidence is is retained until the senbence enters into
legal forcs, or unbil sxoiration of the time limlt for appealing
the ruling or the decision on terpinsting the proceedings. In those :
cases where a dispute as to tho ownership of the property is to be : -
settled by way of cilvil proceedings, the material evidence i - : h
retained until the court's dscislom enters into legel force. :

T individusl ceses material evidence may be returned to the
owner prior to expiration of the time 1imits specified irn the first
part of the present article, ift such is posgible without prejudics
tu the proceedings on the case. ‘

Perishoble matertal evidence, if it cannct be returnad to the
owner, is delivered to appropriate institutions for appropriate
utilizatiop., Where necessery, the owner is compencated in objects
of the same kind and quality, or else he is reintarasd in accordance
with the velue of the material gridence. '

Article %6. Measures baken with respect to materfsl evidence in
settling & criminal case. ’

The question as to materiai evidence may be settled in the
setence, dzcigion, or rullng on termination of the proceedings.
“n this case: : '

1) weapone of the crime belonging to the azcused shall
be confiscated and turned over to eupropriate institutions, or
destroyeq; . '
2 ) objects, comserce in which ys forbidden, shell be
turned over to the appropriate institutions, or destroyed; ,

3) objscts which are of po valne and cannot pe utilized -
ghall be destroyed; or in the event of petition by interested parties ;
sr lustititutions, they may be turned over Lo tiwem; —

4) monay and other things of velue acguired by criminal b
meens shall, pursuant to Judgment of the court, be put intoe circule-
tion snd the proceeds turned over to the state; other objects shall =
ve returned to their legsl owners or, where the latter heve not been
ascerteined, shall becouwe the property of the stete. Any dispute E
as to the ownership of such objects shall be setiled by wey of
civil proceedings;

: 5) documents constituting meterial gvidence are kept with ¢
the file throughout the entire period of preservetion of the latter, c
or elee they are turned over to interested institutions.

e 36 SO
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Article 27, HRecords of invegtigelive end Judiclal proceedings.

The records sttesting the circumstences and facig established
in the covrse of lnspectlion, the giving o testimeny, haiuava,
seorcl, detentlion, confrontetion for purposes of identilicatlon,
snd the conduct of Investigative experiuent, prenared i avcordance
with the procedure rrovided for in the pregﬁrt Code, cunstitute
svicence on the criminsl case.

[ed T -~
Arthicle B2, Documents.

Docurents constitute evidence iI the cirvcumsiances snd favte
sttectec to or geht forith by instituticus, enter ricss, orginiueii
officiels, ond cilinime rve relevent to lhe criminal proces i$§s~

P

& the characterisid
they conesitute moterial

In those cases where the docurments pos:
c forti in Article 23 of the precent Cods
evidence.

ot

Caspler oix

Measures of destreiat

srticle 89, Ths emrlovrent of messwrer of resireint.

I theve ere &Lﬂghatﬂ grounds for assuming thal lhe acoused
will concesal himesclf frem the weidice dnquiry, tdﬁ gre-triel investipo-~
tirm, or the court, or will obstruci the -votess of escwm tgirin; Lha

truth abont the crim1aﬂ1 cese, or will engege in erlminel meotiviiy,

enG 81eo in ovder to snpure eveculstion of senbtencs, tue SRTLON
concucting the pollce irpyulry, the investizstor, the progscuior,
gnd the court ghell have the righit to oarry oul ous of the following
negsures of regtraint: 2 writben promiis ool toe lsave the nrea,
£ perganfl guerintee or puerantee from soclal orgunizeticz; conflie~
went under guerd,

B
Py
i
:“(

[

g o+
(gl
&
tr\

anut*rn af the growec;tor v by omaling of the court,
x meusure of reslreint.

In the cese of mi
of the milltery units
a8 & measvre of res tc:mnt.
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“qn

%111 appear ln responsge to summons snd tnmf he will glve \uLLiAcL*Lnn
of apy cheanse of domlcile.

#

irticle 29. The employment of & metsure of “wtreﬁpf wlth res ject
to o mugElech. C -

T

In exceptionsi cases u meesgure of restraint ray be employed
with recpect to o person suspected of havling comritted a crine cven K
srior to the bringing of cherges. 1In thils cese the charge must be
srafepred no later thapn ten dsye from the time the mescture of
rstraint is employed. If during tnis pericd ne charge is preferved,
the messurs of restreiat is rescinded.

P

Articie 91, The circumstances taken inte account in deciding upon =
the seastrre of restreint. .
In deciding the (uesticn &s to the necessity for employing & =

xeasure of restrasnt, and alsc In selscling one measure or another,
the person conducting the police invuiry, the investigator, the
srosecubtor, &nd the court take into sccount the foliowlng, in addition
to the clroumstances enuwersted in Article 89 of the present Code:

tre seriousness of the charges; the churacter of the Vuuiaf% or -
accusad person; his hxﬁdkut40n&¢ sctivitles, zge, stale of healtb, E
ferily situation, end olher clrcumstunces,

——

Aruicle 92, The ruling snd decision as to employing s mezsure of
restvaint,

d1tt respect to ewploying & wmeavure of vestraint the parson
conducting the police inguiry, the iavestizator, or the H.oeccator
rekes & ressoned ruiing, and the court fermulites & ressonsd
degiglon sp-eifying the crime of which bhe person in yuesblon is
suspected or eccused and the grounds for selecting the measurs of
restraint being employed, The ruling or decision is communicated
to tne serson with respect to whos it was formulated, -

Articie 93, The written srorise nct to lesve the sresu.

The written .roxise not to leave the sret consists In obteining
rom the guspect or accused persen & promise not to leuve his
domicile or olace of temporary vesidence without permissicon of the
verson wonducting the police ingulry, the ioverbtizator, the prosecutor)

or the coart, In the event of violabion of his written promise by
the suspect or the aceused jerscn, & uore strict wessure of restraing
may be exsloyed -- & fact of which he must be apprised when the
cromise lg ovhadined,

il
553
e
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Article 94. The pergonal guarmntee.

The personal guarsntee consists in the assurption, by persons
worthy oi truet, of & written okligation to be respongible for the
Froper behavior and appesrance of the 8uspect 01 aciused parson whan
surmoned by the person conducilng the poilce inquiry, the investigetor,
the prosecutor, or the court. The number of guarsntors shall noi
e less than two, '

Wren obtaining & writien stetement of perscnal gusirontee, the
guverentor wust be informed as to the nsture of the case with respect
to which the measure of restreint in guestion Bss been decided upon,
and as to the liability in the event that the suspect or asccusged
person performs acts for whose preveution the messure of restrsint
wis teken in the form of the personal guarantee, In the latter cese,
each guarentor shell forfeit an amount not to exceed 1,0C0 rubles,
in sccordence with the procedure prescribed by Article 323 of the
present Code, or meussures of social acticn may be employed.

Article 95. The guersntee of & socisl orgenizeticn.

The gueruntes of % sociel organizstion consists in & written
promisé that the social organization will answer fop the proper
behavior snd agpearsnce of the suspect or accused person when summoned
by the Jerson couducting the volice ingulry, the luvestigator, the
wrosscetor, or the court.

The sociel organizaticn furnishing the gnarsntee must be
informed as to the nature of the case with respect to which the
measure of restraint in guestion was selected,

Article 96. Confinement under guard.

Confinement under gusrd ss a measure of restraint is employed
with due observence of the reguirsusnts of Article 11 of the gpresent
Code, only in cases involving ecrimes for which the law croviies
ponishment in the form of z dsprivation of freedonm.

#ith respect to perscns accussd of comnlitiing crimes evumereted

in articles 6474, 75 (second pert), 77-79, 84, 85 (first pers), 86,
87, 28, 89 (second and third parts), 90 {second znd third paris), 91,
92 (thir¢ part), 93 (third part), 98 (second part}, 102, 103, 108,
117, 119 (second pert), 121 (second part), 144 (second anc third parts)
145 (second and third perts), 146, 147 (thirc part), 149 (second part),
154 (second part), 173 (second pert), 176 (second part), 177 (second
part), 17? (second pert), 238 (items b and ¢}, 240 {dtems b and o),

— 39 N
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242 (item b}, 247 {items b and d),2%8, 249 (Ltewm b}, 251 {i.em b},
255 (item £), 257 (item &), 259 (ltem ¢}, 261, 262 (item b), and
263267 of the Criminsl Code RSFER, confinement under gusrd as &
measure of restreint may be employed only ou the grounds of the
danger of the c¢rime. v

Article 97. Time limits for detention vnder guard.

Detenblion under guerd while & case is belng Investigated shall
not te continued for more thap twe monibs. This period may be pro-
longed only in view of the special complexity of the vase by the
procecutor of au autonomous republie, kray, oblast, autonomous
ovlost, nstional okrug, the military prosecutor of & milltury
district or of a fleet of the navy —- up Lo three months; by the
frosecutor RSFLR or the Chilef Militery Prosscutor -- up to six

of the period of detention under grerd mey be effected only in
exce;tional cases by the Genersl Prosecuior USSR, the period of
extension not to exceed three months.

Article 98, Measures of care for children and protection of
the property of & person detained wnder guard.

The organ of police inguiry, the investigator, the prosecutor,
anrl the courd sre reguired:

1) whea the person being confined under guard has minor
c¢hildren whe are left without supervisicn - to put them inte the
nends of relatives or other persons, or into institutions, for
purposes of care;

<) when the verson besing confined under gusrd possesses
property or & dwelling left vithout protection -~ to take measures
for their protection,

The organ of police inquiry, the investigator, the prosecutor,
or the court shall inform the person confined under guerd as to
the measures taken.

frticle 9. Bail,

Ball consists of money or veluables deposited with the court
by the accueed, the suspect, cr enother person or organization to
guerantee the appearance of the accused or the suspect when sumconed
Ly the person conducting the police inquiry, the Investigator, the
prosecutor, or the court. A record attesting to the receipt of the
bail is preparsd, and & copy is furnished to person who has provided
the ball,

mornths from the day of confinsmen’t under guard. Further prolongation

-

o
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Tha amount of beil is fixed by the organ selé&ting 4hls MEAsurs
of restraint in tccordsnce with the circumstances of the case.

Wnen bail is deposited, the person furnishing the ball shell
be informad as to the nature of the case for which this measure
of restreint has bsen sslected.

In the event that the accused perstn or the suspect felles to
sppear in answer to s summons f{rom the person ccnducting the policae
inquiry, the investigator, the prosscuter, or the court, the bail
which bas been deposited is converted into revenue of ths state by
a decision of the court rendered under the prucedure prescribed by
Article 2323 of the present Code. .

Avti clo 100, Surveilisnce by the commend of a militery wunit.

Surveillance by the commend of a military unit of an accused
person who iz in military service consists in teking measures
provided for in the regnlations of the armed forces of the USER
to sssuve the proper behevior of the accused and his apipsarance
when summwonsd by the person conducting the police inguiry, the
investigator, the prosecutor, or the court.

The command of thsvmi;itary unit ehall be informed &s to the
nature or the cass with respsct to. which the messure of restralnt in
gucstion hus been decided upon. ‘

The command of the wilitary uwnit shall sent a written notifice-
tion 8s to the establishment of observatiocn, to the organ which hase
selected this measure of restruint.

Article 101. Rescinding or chanmging the measure of restraini.

The measure of restraint is rescinded when there is no longer
sny necessity for it or when it is changed to & more sirict or less
gevere measure, Lif this is necessilated by the circumstsnces of the
cape. The sbrogation or chenge of & measure of restraint is
aeff'ected on the basis of a reasoned ruling by the person conducting
the police inqulry, the investigator, or the prusecutor; or if
the case hes already been itransflerred to court, by & ressoned
decision of the court, ‘

The abrogation or changs by the person conducting the pollce
inguiry,or by the investigator, of a measure of restraint selected
upon instractions from the prosecutor, is permiited only with the
sanction of the prosecutar. :

S ——? 4] ——— s
8
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Chapter Seven

3 44

Mimstes of Proceedings, Time Lizits, and Court Expenses

Lrticle 102, The recuirement for keecing minutss of ths procaedings,
In the conduct of investigative actions, angd also cduring

the executive seesions and regilar gittings of courls of first

insbance, it 15 mandetory thet minutes of the Proceadings be kept.

The minutes must show the place end dete of the wroceedings,
end zive the time of their conmencerent end rompietion, and the
- namee ¢ the persons pavticipating 1n the rrocesdings,  The minutes
shell set forth the procesdings *n the order in whizh they accurred,
those clreumstances substantially rzlevant to the casa which were
established in the course of the proceedfngs, and the stetements of =
the persons perticipeting in the proceedlngs. '

The minutes &re to be signed by the persons indiceted in
the corresuonding articles of the present Code. ALl chunges,
additions, and correcticns made in the minutes shall be siipulsted
end ettested to by the signatures af those PETECNE .

frilele 1034 The conpubation of tine limits.

The time limits fixed in the present Loda sre counted in
nours, deys, and moaths, The hour and day at which the period of
time begins ere not counted when computing time limits. -

S

when counting time Limits in days, the pericd expires at 12:00
midnight of tne last day, when counting time limits in months, the
period expires on vhe correspouding diy of the last noath; but if
that month does not have & corresponding day, the period exyires -
on the last day of that month. If the expiretion of the period .
colncides with & non-working day, the first subsequent working -
dey is counted &3 the last day of the peried.

A time 1imdlt is not consldered %o have lapsed if the appeal . T
or other docwment is Mailed prior to the explration of the perisd ar,
for pertons confined under guard, 1f the appesl or other document
is delivered to the edministration of the place of confinement prior
te the expiration of the period. , ’

Sattr—_—to. ‘5‘2 o
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Article 104. Extension of & time limit which has lapsed. .

A tine 1imit which hes been allowed to lapse for good and
uf'ficient resson may be extended by the person conducting the
paliee inquiry, the lnvestigstor, the prosecutor, or by decislen

of the court hearlag the case.

Upon petltion by an interested party, the exscubtion of &
judgment apypesled after expiration of the established time 1limit
may be atayed pending a decislon on the question of extending the
tiwe limit which had been allowed to lapse.

Article 105, Court costs.

Court coshs consist of:

1) sume paid to wltnesses, injured party, expsris, inter-
preters, witnesses of pre-trisl imvaatig&tive actiong, ete.;

2) sums expendsd for the stcrage, forwarding, and exenliné-
tion of materisl evidence;

3) sums to be pald for legzal consuliation in those cages

sacified in Article 49 (samyndAﬁart) of the present Code;
4) other exps.ses incurred in tiying the case in guestion.

Article 17%. Reimbursement of witneeces, the injured party, eVpazts,
nterproters, and witnaesses of pre-trial investigalive actions for
expensss incurred. '

A person sumroned as & witnegs, injured party, expert, lnter-
preter, or witness of pre-trlel investigetive cctions ls reimbursed
in an amoun equivalent to hils average puy at nis place of emrployment
for all time lost by hiw as & result of having been summoned by the
person conducting the police inquiry, the ivvestigater, the prosecutor
or the court. Persons who are not salaried workers or employees
are reluwbursed for having been ¢called awey from their ordinery
ectivities. Also, all of the aforementloned persons shall he
entitled to compensation for expenses lncurred in sppsaring In court.

Mn expert or interpreter shall be entitled to compensation for
the performance of his duties except for those cuses where thess
duties are performed by wgy of official functions.

Compensation and reimturssment for expenses incurrsd in
appearing in court are pald out of the funds of organs of police
inguiry, of preliminary investigatlon, and of the court. The
procedure for peyment and the sums to be psid are fixed by the
Covnell of Ministers RSFSR,

o, 43 T ———
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Artielc 107.

e etn‘tdm

way collact

decides what

costs are to
the stute,

instigated

initisted,

Code,

Lrticle 109,
arecesdings,

The foll
sroceadings:

(1)

where there o o flading of "not gullty" in procesdings

xclugive Lv by compizint of the 111urcd gariy, the
enall have the authathy to coliect tha court ca“tu, entirely or in
rert, from the nerson upon whose compiidat the Procveedings were

The procsdure for oaying on &uvr~dte appointed to pars
in the case is

The recovery of court cogbs.

Court costs shall be borae by convicted persons or assumed by

If & defendant is found guilty, the court sheil havs the “zﬁa:
Lo collect the court costs from him. In this connaction toe court

tne curt costs frow « defendant sho is found quilty

Mt whore punishment is sustended.

If gereral defendants zre found sullty in cne cess, the court

share ol the court costs is bo be borme oy each of then,

-

tiding into account the suilt, degres ol res.onsibiliity, znd sragerty
nosition of such persons. ”

In the oveat of the termination of the croceedings, or of «
Tinding of "not zuilty," or if the serson from wnom the court

be cal.ected ie Inselvent, the costs ars assumed by

el

\«-’

,‘.‘., 5

mvernad Ly tne rules of fpticle 322 of *ne

“””11 i TG

INITLATION OF CRIWINAL CuucBRDINGS, POLICE
INQUIRY, AND PRELIMINATY TWVELTLOATTGN

Chaptar Eirht

The Tnitlalion of Criwinal Procasdings

The grounds =nd basis for initis itlay eriminsl

oriang constituls grounds for initiabing 2riminal

statements and written communicstions {rowm citizens;
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2) commmications frow trade~union and zomsouol organise-
tiong, peoyle's g&txulwﬁwuo for the oretection of publie order,
comrL: ie s' courvs, and other soclel organizatloas;

3} comnuniu¢tionb fron tastitubions, enterprisen; orgonica~
tions, snd officlals;

4} artdicles, items, end letters published in the pross;

5) volunbury comfesslon;

&) the direct alchszy 2f the indielu of a crize by an
argan of polics ingulyy, & prosecutor, or a court.

Procesdings may be instligated only on toese casas whers fhore
re gufficient detsa indloatiog e olamenba of a crime.

\:ﬁ

[2e 29

tiole 109, The obligstion to invastiget
ons eoaceraing & erlne,

statemanis &nd communics

A

i

&

T
3
&

-

The zresecubor, tha investigabor, the organ of police inguiry,
and the jufl re are regulred to accaut staatament:; and communicetions
concerning eny crime which hes been comaltted or is being planced,

snd So reke & dscislon on it within thrae days from the time of
| Tace 17 ing th? utateme:t or comwunlcaticn, or ia ex~ﬁ*210ua? cases,

With reppect to ste t&““ﬂub and communications which heve hoean
recaeived, *he reculsits materials may be demended and ex@l&nations
actained, #lthout hGW@V@“ carcying oub the Investigative uctions

&
vrovided v oin tho pregent Code.

Jpow recelost of a stetement or communiciticon, one of tne
following decisions shall be taken:
1) tha initiatisn of crininal procecings;
”g & refussd to Inltiste criminel JPGCnPdilg&;
0

orvarding of the stalement or comminication ia
‘gative or judiclsl Jurisdiction.

-

The person who has made the report shall be inforusd of the

tia t:Ag arocecdings #ith ressect Lo erimes

in sles 112, 130 (first part), and 131 of the €riminal
ace REFGSH tha jumge shall Leke stevs %o reconclle the injured periy
with the person sgainst wnom the complaiant has heen sade. IF
reconciliation is noi reached, the judzs, “revxdiri thare 1
sufficiant ev;canca, nekes & Fulinr 28 to the initistion of procesdingg
and the arraiznment of tns pevson ageinst whom the comglaint bas
been mude, The Judge may Joint counter cleims intu a single
procesiing +ith the complaint of the injured pardy.

At - Yo
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Artlcle 110, Oteteoments snd communicotions concarmlag & crime.

The stotements of citizens may be verval or writven. Verbal
stutaments ars entered in & record slined by the deponent and
ta officlal of the organ of police inguiry, by the investigstor, :
by the prosenutor, or oy the judge accepting the statement., 4
written statsment shall be sigaed by the psrson from whom it
ariginates, '

Tha deponent shall be informed as to his ilebiidity for a

w.lfully false report. A notation to tals effect ic made In the N
racord and attested by tine signature of the deponent.

The comwmicetions of institutions, enterpris 8, organizations, -
snd offizizls shull be made in writtea form. :

article 111. Voluntary confession.

[y

In the event of a voluntary conlession the cheracter of the
person #no hes presented himself in order to confess is ectatilshed,
and a record is prepared in which the statament neds by the latter
1s set forth. The record is sighed by the corson who has vrasented
himeelf in order to confess and by the verson conducting the police
inquiry, the investigator, the srosecutor, or thne judge wio has
drivm up the record,

o,y )

Article 13iZ. The srocsdure for Initiating criminal procuedings., o
If there is cause and grounds for initiating criminal Froceedings

the progecutor, ths investigator, the organ of police inquiry, ar

the judge is required, within the limits of his ccupetence, to

instigate criminal proceedings.

& ruling with respact t¢ the initiai{ion =f criminal procesdings
is made by the rrosecutor, the Investigator, the argan of police
inquiry, or the Judge., The ruling must stow the time, the slace,
the person who made tue ruling, the cuuse and grounds for initdating
proceedings, the articls of criminal law in accordance with whose
provisions it was initiated, and the further Touting of the case, .

when the decision to instigete criming). vrocesdings 1s made by
is made by an investigator or an organ of solice inguiry, a coDy &
of the decision is lmiediately sent to the proszcutor. _ =

Simultaneously with the inttistion of eriminel proceedings,
steps shall be texen Lo prevent o stor the erime and te preserve
traces of the crime,
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Article 113. Refussl to initlate criminel proceediings.

In the absence of frounda for initliating criminel proceedings,
or if there are circumstances rullng out proceediags on the case,
the prosecutor, the inVeutipatur, the orgen of police ilaguiry, or
the judge shall refuse to instigste criminal brcceed?ngs.

If the statemant or communication received containg information
concerning an sdministrative or dlsciplinary misdemsenor, or othsr
violation of soclal order and the rules of soeiszlist communel 1life,
the oresscutor, the investigator, the organ of police inguiry, or
tte judze shall have the authority te forward the statement or
communicetion for investigation by a2 sociel organization, comrades’
court, collective of workers, or to trausmit the material received
for sehtlesent under administrative or disciplinery procedurs.

4 reasoned decision as to the refusal Yo initiste criminel
proceedings shall be prepared, and notice of this fact shall be
furnished to the person, institution, enterprise, or soclial organlza-~
tion originating the statement or communication, togsther wilh an
explenavion as to ths right to appeal this deelsion.

The deponent mey =_peal a refusal to initiate criminsl Drcueedxngé
elther %o the appropriate prosscutor or to the higher court, ss the
case msy be.

Article 1l4. Transmltting & statemant or communicstion to other
invastigativs or judicisl jurisdiction.

The prosscutor, investigator, organization of police inguiry,
or gudge mey transfer & statement or communication he has received,
to another investigstive or judicial jurisdiction. In this case
he must take steps to prevent or stop the crime, and to preserve
traces of the crime.

Article 115, The routing of the case after iis initistion.

When a ruling has been made 85 Lo the instigalion of criminal

proceedings:

1) the prosscutor sends the file on for purpose of
preliminary inveutifatlov or pollee inquiry;

2) the investigator begins the preliminary investigation,
and the organ of police inquiry begins the inquiry;

3) the judgze sends the file on for purposes of preliminary
investigation or police inguiry, or else ftekes the case for
examnination by his court.

n—— 4 6
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Articie 116, Control by the proseciutor over legality in the
initiation of eriminal procesddngs.

The prosecutor exercises control over legallty inm ths iniltiation
of criminsl proceedings. :

If procesdings are instizabed by an investigator or orgsn of
police inguiry without legal grounds and cause, the prosscutor makes
a ruling rescinding the ruling of the iavestigaior or organ of police
inguley and refusing to instigate crimingl proceedings, or if
‘nvestlgative actions have already been carried out on the case, hs
terminates the proceedings.

In the sveni of en unfounded refusal to initiate proceed ings
the prosecutor makes & ruling abrogating the decision to this effect
made by the investigator or orgun of police inguiry, and instigates
proceedings., '

Chapter Nine

The Police Inquiry

Avilele 117, Orgaas of police inguiry. .

The following are organs of police inquiry:

1} organs of the police;

2) commanding officers of military wunits end formations,
and officers in charge of military institutions - with respect to s8ll
cases of crimes comnitted by militery personal under their command ,
and by persons subject to military service whiie esseambled for
training purposes; with respect coses invelving crimes committed by
salaried workers end employees of the armed forces in connsction with
the performance of official duties or at %the lotcation ' ~of the
unit, formation, or institution;

3) organs of state security -- with respect to cuses
placed under thelr jurisdiction by the law;

4) heads of corrective labor institutions -- with respact
to cases involving crimes against the established procedura for
the performance of duties compitied by staff members of such
ingtitutions, and with respect to casss involving crimes committed
at the location of corrsctive labor institutions;

5) orgens of stats fire inspsction -- with resgact te
cases involving fires and violations of fire~pravention regulations;

6) orgena of vorder protection ~— with respect to cases
involving violations of ths state border;. -

P 47 [E—
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7) masters of sesgolng vessels when on loug Vvoysges, and
supsrintendsats of wintering stetions during the weriod when there
are ng bronsportation conaections with the winteriag station.

 frticie 11%. The obligations of organs of police inguiry,

. Organs of police inguiry are responsible for teking the necessary
. operative-ssarch nessures and other criminal procedural measires
mrescribed by Llaw in order to discover orimes &nd the peréons who have
compibted tham.

Qrguns of police inquiry are also vesponsible for teking all
steps nevessary to prevent and stop crimes.

The zctivity of srgans of police ingquiry varies depending upon
whether they are acting oo ceses with respect to which & vraliminary
investigution is mendatory or cases with respect to which a pralimiio-
sry investigstion 1s not mendatory.

hrticle 112, The actlvity of orzans of police ingulry In cases
with respect to which a preliminary invesligation is mundatory.

TF thore exist the indicla of a crine wilh respect to waich
& preliminary investlgation ls menfiatery, the organ of pelice inqguiry
instlgabes crim’asl procesdings znd, guided by the rules of criminal
procedurai lavw, carries cut lmmediate investigative evtions to
establish and preserve the traces i the crime: inspection, search,
selzure, eremination, detention and interrogsatlon of suspects, and
interrogation of in jursd partiss and witnesces.

The orgwa of police inyulry immediately nobifiss lhe prosecutar
88 to the discovery of the crime and the beginning of the irguiry.

Unon complation of the immediate investigative actions the
organ of police inguiry 1s required, witheut weiting for instructlons
feom bthe prosscutor or expiretioa of the period specified in
Articie L2l {first part) of the vresent Code, to transfer the cuse
to the investigalor.

After transferring the case to the investizator the organ
of poiice inquiry msy carry out investigative and search actions
on the cese only upon instruction from the investigatov. In the
evant of the transfer to the investigator of a case ia whicn it
nas been impossible to dlscover the person who commitied Lhe crime,
the orgen of police inquiry shall continus %o carry out operative
sesrch measures in crder to find the criminal, informing the
investigator of the resulis.

—— g e
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Artiecls 120. The asctivity of orgens of police inmquiry in cages
#ith vrespect to which a preliminary investigation is not nmancatory.

With respect to cases for which a preliminery investization 1is
not mandavory, the orgun of police inquiry instigates rrecesdings
and takes all of the criminel procedural sters prescribed oy law
In order to estakblish those circumstances subject to proof in a

criminal , case.

In conducting an inguiry on a cass with respect to which
a preli.inary investization is not mandatory, the organ of police
iuquiry shall be guided by the rules establlshed by the praesent Code
fer preliminary investigation, with the followling exceptions:
1) defensa counsal does not participate in the condact
of the inguiey; ,
2} the injured party, eivil plaintiff, civil defendant,
and thelr representatives are noiif.ed of the completion of the
Inquiry and the fact that the file has been forwarded to the progecu-
tor, bat the materisls are not mads available for their inspection;
. 3) the vules sstablished by Article 127 (second part) of
the Dresent Code shall not be apulied to organs of police inguiry,
In the event of disagreement with ths instructions of the prosscutor
the organ of police inguiry shall have the rizht to appeal them
to the higher prosecutor, without however guspending the carrying out
of such instructions, '

In cages with resgpect to whick & preliminary investigation is
not wandstory, the materials of the pollce inyuiry comstitute the
basls for heariag the case in court, :

Article 121l. The time limit for carrying out the police'inquizy.

In ceses with respect to which a preliminary investigation is
mandatory, the police Inguiry shall be completed no later than ten
days from the time the psroceedings were initisted,

In ceses with regpect to which a prelinincry investigation is
nol mandetory, the police inquiry shell be complsted no later than
one month frow the tims the proceedings wers loitiated, lnecluding in
this ceriod the drawing up of the indiciment or of the ruling as to
the teraination or suspension of the proceedings,

The time limit for the police Inquiry fixed by tha second part
of the present article n4y be extended by the prosecutor directly
exercising control over the police inquiry, but for no more than
one month, '

— 49 ——
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astablistred

broicle 122,
& Crima.

The oreg
SBLSON USSR
of freedom o

1)

niy ween one of Lhe follo

- o

Article 133 of the present Code.

I'ne detention of » person suspected of haviag

su of
cted of having coumitlad

&

crime Hunxauabl%
owing circumstances

5 e
is

) S o) g
When lne Lereon

38 &p,.v

In sxceptiomal ceses the time liwit for complebing the nolice
Iagulry on a case may be extended in sccordance with the rulses

comnitbed

ealice ingulry shell have the right to detzin a
by deprivetion
sraesents
rehended in Tlogrante deld

cto or

Immedictely after commitiing the iﬁine,

2) waeu witnesses, including tre fn;uyed sartv, directly
identify *the person cp the one wio Lﬂﬂﬁiﬂuhd the crime;

3} when evidence 7 of the crime is found on the
suspect, on hils clotuing, neur him, or in his honme.

If trhere is other evidence providing grousds for suspicion

of eazlon of the crime, the person mey be dstslned only provided
thet L¢ astbanpbed to Fieu, or that he huas no permanent home,
or wnon the idenbily. of the suspect hus not tesn estabiished.

rocage of detalaing 4 warson
organ of zelice inguiry
snd reasuens Jor detenilon and the
oot ﬂﬂLA~1 &, nour“ aitﬁin L7 hours from the
Lift tantion, the srosecuto
ruisseion f@r confinement under guaed or
cupmonding end Interrogating the suspect.
The suspect is camuﬁruﬁ «ud interrogated in accordence with
s rules zstoblished © erticles 145-147 enc 150-15< af th: cresant

Prior to interrogztion the sutpect must be informed of nis
rights os snecified in frticle 52 of tub presant Yode, He must
be informed asg to the crlic of which he ig suspected, aad & motution
to tile effect sncll te entered in the reeord of Lis intervasetion,
Lf the suppect has been detadnec, or if o zessure of restoaing
o bie form of confin mrnt unaer guard hae beon carried ount with
,urra# to hiw, the 1nterroganiun chail bte cunducted immedictels
ﬁuh&tur, if it is not Pn&%ible to conduct the interrogaticn immedicia
1¥, the svepsct shall be interrogeted no later then Z4 hours from

the roment of detention.
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Avticle 124. Tre completion or suspansion of tha police inguliry, ¥

The nolice inyuiry on & case with‘reagect te wmhich prelivinsry
investigotion i< nandetory concludes with the reperation of ¢ waling

ey

& to forwerding the case to the investigolor.

L rolice inguiry on & case with respect to which & preliminary ;
lnvestizabion g not mandotery covciudes with the pr ﬁ”"rutguv of -
an indichtment or & ruling g to terinzbion of the srocesdings.

T2 one of the clrainstances snumersteld in Articls 0% of the uresent

LT

Voda g founa to be prasent, the crgen of colive inguiry terninates :
the proceedings by & reusoned decisicon & cory of shich is sent to =
e rrogecutor within <4 hours., In all ofner cases an indictment is =

dreen up and subrittad to the prosecuvbor for approvel; togethsr with

wil melerials on the inguiry. e

If one of the circumstunces evumersted in Apticle L95 of the .
presert Code is fowmd to be present, the orgen of yalice inguiry
shiil have the right to suspend proceedings on & case with respect
te which preliminary investigetion Iz not waniztory. The organ
of police inquiry makee & ruling sv to suspending proceedings, &
cogy of which is sent to the .vosecutor sitkin 24 nours.

Chapter Ten

Gener:dl Conditicns Governing the Prelisinary Investipction

&

artiele J2b. Orguns of preliwinary lavestigabtion,

-
=

The preliminery investigztion of criminel cuses is conducted
by investipetore of the ?rc::ﬁvtor'e Office, and slsc by Invesbtigators
of organs of shzte gecurity sith respect to crimes enumereted in

srtlicles €4-70, 72, T3, anu 79 of tue Criminel Code ROFSR.

Article 1x6., Qbvligations of the prelivinsry investigation, =
4 preliminery dnvestigetion is mendetory for cases involving

crimes enumzrated in erticles H4~88, 29 {szcond and taierd par c},

G (ﬁeC?nﬁ end third yas%w), Pl ,;, 93 (second sad third parhs), :

95, 92 (second part), 99, lO<- lll, Lidedat, 1é4~%29, 136 (seceond and 8

thirdé garts), 12e-143, 145 (eecons end third perts), iqﬁ, 147

(e

(e

{<

R

gocond and thicd perts), 149, 149 (second pa?t 150153, 154 :
B wn& Jert), 155, 155 (swcoau curt), 157, 159, 160, 1AL, 15z -

nd part), 164, 170-181, 183, 134, 139-193, 195 (s2cond vert),
Lugw&uﬁ, <10, <11 (second pert), 212 {sesond part), Z15-:16, <21,

2eby, 231-269 of the Lriminal Uode REFLR, end sls Ffor &ll ceses

pe—) Sl [
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involving crimes comndtted by minors or persons who becanse of
vhysical or mentsl disubility cannot personally exercise thelr
right to defense. '

In caseg othsr thnan those enumerated gupra, & preliminery
irveetigetion ie conducted only in those ctses where such is
dgemed necesgary by the court or the Frosecutor,

srticie 1&7. Tae powers of the investigator.

In cencduching the preliminsry investizotion, cll decleions
& te the course of the invesiigation end the rerformence of
investig.tive actions ere tsken independertly by the investigator
evce st for those céses where.the las provides bthat the permission
of the ;rosecutor sheil be cbteined, anc the former bears full
responglollity for teking such decisions legaley and promptly.

In the event o dlsegreement on the pert of the invertigator
with the instructions of the proseoutor concerning the srosecuticn
ot the accused, or the forwurding of the cese for the srreignment
of the secused or the termination of the proceedings, the investiga-
tor shzll have the rizh* to submit the cise to the higher prosecutor
with & written statement of his objecticns, In this case the
prosecutsr either rescinds the instructicns of the lower Frosecsutor
or essigne snothor investigotor to conduct the investigation,

In cases with respect to which & preliminary investisation
le mendetory, the investisstor shaell have the right to begin the
preliminery investigation at eny time, without waiting for the
organ of police inguiry to perform the actions snumerated in Article
119 of the prssent Code,

With respect to the ceses he is investligeting, the investigator
shuli have the right to issue instructions end comrissions tc the
orgens of police lnquiry concerning the conduct of search &nd
investigatlve actions, and to require cooperation from organs of
poiice inquiry in cervying out particulsr investigutive acticns.
Thuse Instructlons and commissions of the investizstor sre conveyed
in writing, snd zre tinding upon. orgene of police inguiry.

Bulings of the investigotor made in sccordsnce wish the law on
eriminal cases which he ic investigating are binding upon &1l insti-
tutliorg, enterprises, orgenlzations, officieles, end citizenz.

The investigetor shall have the right to detain and interiogute
& person suspected of a crime in sccordence with the frocecure, and

[RS— 5 2 [

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5

on the grouncs, specified in artlcles 122 sad 122 of the present Code.

Article 128. Enlisting the perticipation of the public in the
discovery of crimes.

In pursuing his invesbigeiiloen, the investigabtor shull make
extensive utilization of assistance from the public in discovering
crimes and seeking oub the persons who committed them, &nd also in
agcertaining end establishing the csuses and conditions facilliteting
the commission of crimes.

srticle 129, Starting the preliminery investigeticn.

A preliminsary investigsetion may be atarted only after the
inivistion of criminsl proceedings under the procedure established
by the present Code.

The investigstor spell immediately begln the investigatlion of
& case initiated by himself or transferred to him. If the criminal
proceedings have teen inltisted by the Investigator and if he
15 hendling the case himself, he prepares 4 single ruling &s %o
initieting the proceedings end accepting the case. If he hes
accepted & case initleted by the prosecutor or the court, the
investigator mekes & separste ruling &s to bis acceptance of the
esse, <1he inverligator shall forward coples of these rulings to
{he prosecutor vithin 24 hours.

If the cese is complex or of greet wolume, the preliminary
investigation may be sssigned to several investigators. This fact
will be stated in the decision on onitiating the proceedings, or
else & sepurete ruling will be made. One of the Investigetors tekes
the cese end directs the work of the other investigators. In this
caee, the identity of the entire staffl of proseculors is made known
to the suspect, the sccused persen, the injured party, the civil
plaintiff, or the civil defendunt when ue is being informed as to
his right bo challenzae.
irticle 13C. The procedure for seitling e challenge to the investigutor

An investigator who huas received & challenge ghell
forward it to the prosecutor, twgether with his own explsnabicns,
within 24 nours. If the grounds enumersated in Article 64 of the
present Code are found to be preseni, the investigator is reguired
to address to the prosecutor & statement disquelifying himsell from
conducting the preliminery investigation on the case in cuestion.

The prosscutor ig required to meke his decislon within three
daye from the time of receipt of the stetement. Investigative
actions ere not suspended pehding decisglon by the crosecutor.

A\
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Articls 131. The obligailon to setisfy petitions relevani to the cuse.

conn

'The investigotor shall not be autborized to refuse to a suspect,
eccuged person and his defenss counsel, or to an injured party,
- civil plaintiff, civil defendaat, or their representetives, the
right to guestion witnesses, conduct exvert exsminations, and other
investigative ectivitisng by way of gathecing evidence if the clrecun—
stences for whose satabilshment they are petitioning are relevsnt
to the case. Clrcumsteances relevent to tne case &re those enumerated
in erticles 20, 21, and 68 of the vresent Cods, end &ll other circum-
ttances whose esteblishment has a bearing upon the curreut investiga—
tlun of the case,

The results of the consideration of a petition are comrunlcated
to the petitioner. If a petitien is rejected in vhole or in part,
the investigator shall mske & ruling setting forth the rezasons for
the rejecticn.

I Article 132, The placé where the preliminary investigation is
condugted, ,

The preliminary investigation is conducted in the ssme sres
where the crime was oo nltted. For purposes of assuring & maximum
of rapldity, objectivity, and thoroughnees of investizetion it may
be condicted at the place where the crime wes diSﬂQVerea, or st
tke place where the suspect, the accused person, or the majority
of the witnesscs ave located,

If the investigabor ascertains that the case in guestion is
not under his investigative jurisdiction, he is regulred to carry
cut all immediate investlgetive actions, after which he forwards
the file to the prosecutor for routing to the proper imvestigative
juriedicticn. The g uestion as to the Investigative jurisdiction
of a case ls decided by the prosecutor st the plece where the
investigation was started.

If 1t is necessary to cerry out investigative or search
mesgures in another area, the lInvestigator shsll have the authority
to conduct pmel measures personally or fo assign the conduct of :
these measures to the appropriste investigator or orgen of police
inguiry, which shell be required to crurry out this commiseion
within a perlcd not to excesd ten days.

Article 133, The time limlt for the preliminary investigation.

The preliminary investigation of & epiminel case shall be
completed within a perlod of not wore than two wmoanths.
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Thds pericd shall include the time from the day when proceedings
wers initiested until the moment when tne case is forwarded to

the prosecutor with en indictment, ov with & decision to trensfer
the case to court for purposes of consldering Lhe guestion of
spclying conpul eory measures £ & medical character, or unbil }
the termination or suspension of proceedings on the case.

Camowee oy

The time linite for the preliminary investigstion fiwed in , -
the first pert of ths present article may he extenddd by tha prosecu—
tor of an sutonomons veputiic, KTéy, oblest, autonomous sblast, or -
astionel okrug, or by the military orosecutor of & wilitary district
cr fleet of the navy, but for not more then two months. Further
exiension of the time iimit foxr ihe prelirinary investigation nay
te affected only in excestlonal casss by the 2rosecutor BSFER,
the Chisf Militery Prosscuter, or the Genersl Progecator UHCH.

fhen = case is returned by the court for additional invesiliga-
tion, or in case of the resumption of a suspended or termingted
cese, the time limib for the adcitional investigation is fixed =
by the progecutor suservising the investigation within limites of
one honth from the time the case wus taken for investigabtion.
Further extension of the limit is effected in accordance with
zenersl principles.

4hen it is necessury to extend the time limldb for the investiga-
wlon, the investigator is required to prepare a ressoned rullag
to this effect und submit it to the sppropriate prosecutor prior ;
to expiretion of the time limit for the greliminary investigetion.

hrticle 124 Participstion of the interpreter. :

In the ceses saumercted in srticles 17 eand 57 of the mresent
Code the investigator éngages an interpreter for interropations &na
other invesbtigative actions.

Before sterting the investigative action in which the inter-
preter is te participate, the investigator explsins tou the interpreter
his obligetiens, and warns him of hig lisbility for deliberately
felge interpretetion. £ notetlon to this affect is entered in #
the record of the corresponding investigzetlve action end etiested
Ly the signature of the inbterpreter.

Article 135. The perticipation of investigution witnesses,

i

Investigntion witnesses are summoned when conducting
inspections, search, sejzure, examinetion, and other investigative

v
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actiona In those cases edipulated by the present Code. Yot less
thon twe investigaticon witnesses shall be summoned,

Any citizens who are not interested parties to the proceedings
'mey be sunmoned @& investigation witnesses. '

An Investigation witness 1s required to attest the fact,
content, and resuits of the setions in whose conduct he has
 perticizated. An investigation witness snall have the right to
comrent on the conduct of the sctions carried out. The commente of
the ianvastigation oitness shall be entered in the recoras of the '
coresponding dnvestigative action.

Prior to st&rting the investigative actioun in which investigation
witnesses wre to participate, the lavestigator informs ths latter
88 Lo thair rights and obligsations. '

Afrticle 136, Specificetion of the injured party.

¥hon he has established that the crime caused morel, physical,
cr property damege to a citizen, the invastigator, zcting upon his
own initletive or on the basis of a stabtement from e person in
gussticn, mekes a rulinc specifying the labter as the injured party.
The investigstor inforus the injured party or his representstive of
the fact that the person in guestion has bheen decléred the injured
rarty. #Len the injured psrity presents himself or when he is beling
guestioned, the investigebor inforws him of the rights provided by
Article 53 cf the present Code; and if the injured certy is slso
& civil pleintiff, he informs him ae to the rights provided by
| Article 54 of the present Code. A notetion to this effect is
made in the record of the questioning, or in the ruling specifying
the injured party.

Article 137. Specification of the civil plaintifi,

If the investigator azcertains from the file thet the crine
has ceused material dsmaze to & cltizen, institution, enterprise,
or crgenizetion, he informs them or thelr representatives of the
right to bring a civil sctlon, and prepares & protocol or gives
writter. notice to this effect.

When a civil cledm iz presented, the investipgstor is required
to make a reasonsed ruling as co acknowledgment or rejection of
the civil claimant. "

The ruling specifying the civil cleiment is comrunicated to
the civil clai=mént’. or his representative, If the civil plaintiff

o 56 PO——
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or iz represenis ive Eppeare in poresny tho rights grav1rsc by
irticle £4 o the present Gode zre explained to Wi, uﬂv & notation
to this @3&99* is entereu in ths ruling, ﬁlluu 1e ablested by the
sloneture of the civil clalmant or nis representative. If thers is
& ruling refusing to acknowlsdgs the eivil cluiment, i shel

hedd L
furnished to the clsimant, who shell give & recelpt for it.

1

Airticle 13%. Ialtiating prosecution oi & civil defencund

If the ;rnﬂe outer hes established that mafﬁrial responsibpillity
fer the damsg aused by the criminal ections of the accused saonld
legeily be bornc by his parents, foster parents, pueraians, or abher
porsens, or by institutions, enteroriset, o arsardzﬁti\ﬂn‘ he
Jrepures & reasoned decision to prosecute thwe gporopriata person,
institution, enteryrise, ov prownization as a clvil defendent,

(=

-
i
&

The ruling l& cosmmiceted vwe the civil defendant or his :
representative, &@nd be is informed as o the rights zuarsnvesd hy it
srbicle 55 of the Vraaanf Cods. 4 nobation to this effect is :
sntered in the ruling snd etlested by the signature of the civil
defendant or hlc representetive,

[

hpticle 139. The prohibition eysinst publicizlug date from the .
el ininary investigotion. -

Dat= frcm the prelisinary investigation may he mude public
enly with the permiesion of the investlgalor or trhe prosecutor wnd
only ho thot extenﬁ which they deem feasible,

shere ne stiganbor warns the witnessss, Lhe .
injurad yalt;, : A ;, tae olvll detendent, &efe'ﬂ
copasal, erpert witaes berpoaber, luvestigatioa witaes
snd other psrsoms investlzative wotions are car

Ny

aut e to the prohib zeingt O ubkxuau;n* data frow the
ary invoemiization it zout nig uwrgl“ai:&x s aforsnontioned oe
wre roguired to simm e stetasgent ho the e“‘&,i uh%t they heve been

worned of thely Liability onder Ariicis 182 of toe Lrizinsl Code BSFER.

Article 140, Messuras lor Qliﬁin&tiﬁg tie ceuses and conditloms
facilitatinz the comnission ol tone criws.

vhen the lwavesztligetion es shes the couses asnd condltlons .
Parilitating the comrisslon of ths crime, the investigubor comannicatag =
to the aporozriate snter.rises, inst titutions, and saclal orgenloations i P
his viess witih respect to taking steps. to eilrinste these ciuses :

ami conditions.
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The correspondlng enterpriszs, institations, aqd soclal
orgaanizations &rs raquxrﬂd, within a pericd of {ime not to excszd
oma wonkh, Yo considsr the viess of the Investigator and to take

ths necessary steps and report stme Lo Lae «ﬂV?uthatQT.
irticle 141, The record of bthe investigitive actiond

L record of the performnce of «n lavestigative actiom is

prepecad in ths coumee of the investigsative sction, or lmunedlately
f;ilnu*n* its conpletion, -by the lnvaatisator. The record snaws:

ux sluce and date of parforming tus investigative action; the tinme
of itas commencemaeat and uOﬂ)lﬂbion, the 4”°1ui}ﬂ und last neme of
the perepon preparing the record; the last néle, patronymic, and
first name of esch person purticinating in the invesbigative action,
and his address whers necessary; tue coutant of the lavestlzabive
achion uad the evidence relevant to the case «hiich was discovepad
waen the actlon wus carried out. The record is resd by &ll persons
particloating in the invastigative aciion, shica persons shall be
informed of thelr right to mseke comments to be entered in the record.

The record is signed by tae lnvestizator, hie person interrvogatady
the interpreter, tge invegtigation wibtneszes, and other nersons if
they paerticlpete in tae investigalive asclion.

!D-

impreessions of prints
the record shell

Photagraphs, plans, dlagrams, molds, an
may be sppendsd to the record. In such ﬁn LH
contein o ovrresponding referenca,

I

Article 142, Attestation of tns fact of refusul to sign, or the
impossitllity of slgning, the record of the investigetive action.

If an accused persen, suspect, ¥itnsss, or other person refusss
ta sign the racord of the investigotive action, & notation to this
affect 1ls satersd in ths record and avtested by the si_nsture of
the secson carrying qut the ilavestigative achion.

Peteons 4no havs rafused bo sign bthe record shall be accordsd
the rossibllitv of giving an explanation of the reasons for the
refus al, daich are made & peri of the recosd.

If vy reasson of physicsl handicaps one of the perscns enumersted
in the first part of the preseut article i1z unable to sign the
racord of the investigelive ascotion, z notabion to this effsci is
entered in the record and attested by the signature of tipe iuvestigs=-
tor snd the investipgation witnesses.

- 58 L
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If for the szme reusons sn accusad persen, & susnech, 4 !
witaess, or sn injured purty is unable to sign the record, the
Jinvestigator shali cail in 8 third carty sho, with the agreement of =
the p erssn who has veen Interrognted, attests with hiz signatyre
the correchtness of the recording of the letter’s depositlous.
This record is alss signed by the investigator conducting the
interrozation.

Chapter Eleven

Presentution of the Charges sad Interrogation of the Accused

spticle 143. Initlating the prosecution of thne accused,

If there is sufficient evidence to srovide grounds for casrging
& person with the commission of & crime, the invastigator makes o
recsoned declslon to begin prosemitiom of tae &cuuaed

hyticle 144. The decision to begin purasecution of the sccused,

The decislon t9 begin nrosecutiom of tne accused muet show: the
time and nlace ibs prepuration; the nams of the rerson §ho prepsred
“3 the last name, first name, and patroaymic of the serson named
«3 the accused; vhe crime with which the parsom in guestion iz chavged;
the time, plees, snd other circumstences of the commission of the
crime, insofar as thoy have been established by the wmaterials on
the case; and the criminal statute covering the crime in gusstion.

44 .
m’,

If the accused is chuarged with the commission cf sevaral
erimes coming under i flerent articles of crimiual law, the decision
to begin prosecution of tine accused shall show which specilic acts
the sccused is cherged with under each of tne artic les of criminal
taw,

frticie 145, Ine procedurs for summoning the acoused.

If the zccused is el liberly he is sumwoned o ap.ear before
the lavestigotor by meuns of s process sarved on tae accused, for
iiick e must sign & recaipt showing thﬂ tine of service. & summons
may 2lse be d6¢1VL?BA via telephone or telegram.

The sumsons must sgscifly who ia being summoned as the accused,
where and before whom he must hylear, and day ead hour when he is
to appear, znd the conseynances of fulling to apusar,
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In ths svent of the temporery abssucs of the accused, the
summons i3 delivered to .. an 8dult member of hie Iemily domiciled
wih him, to tue spartment house administration office, the administra-
tlon office at his plece of employment, or the executlve commitise
of & rural er settlement soviet of workers' deputiss, and a receipt
obtained for i%. o :

An sccused peraon under detentdon 13 summoned through the
administration of the place of conflusmeat.

Art’cle 146, The requirement that the accused appear,

An eccused person is requirsd to appear in answer to the summons
of the investigator, at the appointed time.

Tne following constiiute good snd sufficient renson for the
failure of the accused to appear in answer to & summons:
1) Tllness meking it impossible for the accused to appear;
2) The fact that the accused did nob recelve the sumwons
in tlnmg
3) Other ecircumstances meking it impossible for the eccused
to appear at the appeinted time.

Avrticle 147. Temporary arrest of the accused.

In the event that the accused fells to appsar without good end
eufficient reagon, he mey be subjected to ltemporary arrest.

Temporary arrest of the accused without prior sumicons may be
employed only in those ceses where the accused has concesled himgelfl
fprom the iuvestigation or does not have a2ny permanent place of
rasldence.

Temporary errests shall not be mede at night, except for those
capes not permitiing of a delay.

Whew & tamporary arrest is to be made, the investigator makes
a ruling to thet effect, shich is communicated to the sccused,

Upon instructions frem the investigator, the temporary arrest
is effected by the police.

Article 148. Preseniing the charges.

Charges must be presented not less than two days from the Hinme
of meking the declslion to promecute & person as the sccuged, and in

e — E: ntonaposat s
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the casa'of tenporary arrest; thay wust bo presented on tne day of
the arrest. C o

Charges may be preferred upon @xpirationlaf‘tha two~day period
in those cases whers the location of the accused is not known, or
if he has nat appearad ln answer to summons by the investigator,

When the investizator hes smtisfled himselY sz to the identity
of the eccused, he communlcates to him the dseision to prosscute him
a8 the accused, and explains the wature of the chargss which have
bsen brought. The famct that these actions have been performed is
attented ty the signature of the accussd on the desislon to prosecute
him as the accused, and by the signature of the investigator; and
the time of prosentetion of the charges is lndicated. :

If the accused refuses to sign, the investigator certifies
b a 1otation on the decision to bring charges tihat the text of the
dscision Las been communicated to the scecused,

irticle 149. Explaining to the sccused his rights at ihe preliminary
investigation. . ‘

When presenting the charges the investlgator is reguirsd to
erplein to the accused the rights provided by Article 46 of the
present Coda, and & notation to this effect is enteved in the
dicision to proswcute the accused, zud atlsstud by the slgnature
of the sccused. :

Apticls 150. The procedure for intarrogaiing the sceused.

The investigator is requlred to interrogeie the acoused
imwecdiately after the presentation of charges.

The accused shall not be interrogated at night, except in
thoss czses not permitbing of a delay. '

The accused 1s interrogatsd at the place whers the preliminary
investigation is belng conducted. The investigetor shell have the
right, it he dsems it necessary, tc conduct the interrogatior at the
plece where the accused is located.

Accused persons summoned with respsct to the same case shall
be luterrogated separatsly; and the investigator shall take steps
to see that they are unsble to make contect with one amothier.

In beglinning the interrogation, the investigstor shall ask the

— 61 s
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| socused whethsr he pleads gullty to the charge preferrad against his,
after which he snggests thet the accussd meke depositions on the

| mubstance of ths charge. The investigator listens to the depositions
of the acoused und then, where necesssry, guestions him.

Article 151. ‘The rscord of the interrogstion of the sccused.

, For sech interrogation of the accused, the investligator prepares
18 pecord $n accordsnce with the reguirements of artieles 141 and

142 ~f the present Code. The record of the interrogation shall show
the cata on the identily of the sccused, including: last name, first
name, and patronymic; date snd place of birth; citizemship; netional-
ity; edwcation) Pemily situstion; plsce of employment, kind of

twork, or positlon; domicile; previous convictions; and other informo-
tion wiich proves nedzesery in accurdance with the ciroumstauces of
th@ CaBae

The depositions of the sccussd shall be entered in the record
in the flrst persom snd verbatim, inscfar as possible. The guestions
put Lo the sccused, #nd his answers, are recovdsd where necesasry.

Bpon completion of the interrogation Uhe record lg made availalde
to the sccused so thet he mey vead 1% or, ab hle request, it i read
by tas invegtigator. The ascnsed éhall have the right to demand
additions to, @i corrections in, the record. These adiivions and
corrections shall mandutorily be enbered in the record,

When the sccused has read the record, he attests with his
signature t¢ the fach that it was correctiy taken down. & notatlon
is made sbove the signaturs of the accused as lo whather he read the
record hinself or whether it was need to him by the Invesitigator.

If the record comprl ses seversl pages, the accused signa esch
page separately. All additions to, aud corrections. in,the reccxd
must be abtested by the signature of the accused and the lnvesiligator.

If the interrogation is conducted with the participation of an
interprater, the record of the interrogstion shell Iinclude a notation
to the effect that the interpreter was informed as to his obligations
and warned of hie 1isbility for deliberatsly falss interprstation,
#which notation is attested by the signature of the interpretsr.

The record shell also conteiu & notation to the effect th:t the
sccused was informed of his right to challengs the Interpreter, and
any statemente made in this comnection by the accused.

The interprster shall sign each psge of the record and the record

gy R
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as & &a&m Ey wekns of bis signature at the end of the resord the
sccnsad dortifien that ihe interpretutioa of the record given to him
sorresponds to his oms depositions. If the record of tbhe interrvogation
hag besn transioted inde amother language in writling, the trenalallom
es & whole, snd each page thereofl, ehall be sligned by the translator
end the accused.

| Article 152, 'The trensoription, by the aemwﬁ, of hie own depositions
in his own handeriting.

If the accused so requests, be shall be sliowed, after giving
his depssitions, to Lransceibe then 1n his own handewiting, snd a
notation to this effect shall be entersd inm the rocords The
depositions sre signed by the socugel and the investigator, ‘ i

The investigator shell have vhe right, after having femllierized
himgslf with the written depositions of the asccused, to put additional
questicne to him. Thess questions, end the snswers thersto, shall
be enteved in the record. The cnrrectness with which the quastions
add. sngwers have besu recorded suall be attesied by the signetures of
the accused and the investigator.

Article 153. Removal from position.

#hen the inwestigator is initiating the prosamution of en
nfficlsl zs tae scoused and 1% 48 necscssary to romeva’ the sccused
{raa hie porition, & reaeomed decision to this affect is praepared
aod mast be apprwved hy the prosecutor. The decision is sent for
compliemce to the place of employment of the zocused.

When there ceases Lo be &ny necessity for employing this meururs,
the removel from position i rescinded by mn order of ths investigston

Articla 154, Changes in, end additions to, the charges.

If in the course &Ff comducting the preliminary invesiigaldon
there occur grounds for chemging the charpas ar making edaitioas to
ned, the investigator shall prefor ner chorges ngalnst the zccuasd
in accordance with the requirements of srticles 143, 144, #nd 148
of the present Code, and interrogate the acgussd on the bagias 2f
the new charges.

If in the course of the preliminary mvmmmm the charges i
feil of confirmation in agy pret, the inveatigator mekes & mling
to temsinate proceedings with respsct to that part, and notifim
the accused eccordingly.

——— 63 ———
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Chapter Twelve

~ Intervogation of #itnesses and of the lnjurad Party

Article 155, The provedurs for suanwoning & witaess,.

Witnesses are summonsd to sppesr before the Investigator by
weans of & sgommons sa'r'mci on the wiiness or, in his temporery abssnce,
¢. .1 adeit mesber of his family, the ppariment house sdginistration
foiceg the administration office at hls place of suploymeni, or
the exscutive commities of & rural or sebtilement soviet of workers!
deputies, and a receipt sbtained for 1k, The summons must specily:
wic 1p being summoned &6 @ witnessj shore &ud before whom he 1s o
eopear; the date end hour of his appetrance; and troe conseqguences of
a failure to appear, Witnessss nay also be sumioned by telaphone
messaze or talegra m,

Article 156. The procedure for summoning a witness below the sze
of sixioen years. :

A witness who is holow the age of 16 yesre shall be Bummoned
throvgh his parents wr lsgal representatives. Another procedure
is perissible only when necessllated by the cdroumstances of the
cose., .

Artiecle 157. The place of interrogation of witnesses,

#itnesses Sumuoned in ¢oanectlon with the same cass ara _
questioned separstaly and in the absence of other witnesses. =lso,
the investigator shall taks steps to sssure that witness=es on the
same cnge cannot meke contact with each other.

Befora guestioning & witness ths investigator setisfles kiagelfl
as to the identity of the wltness end informs hinm as to his obligations
end liabi ity for the refusal or avaidaunce of making depositd ons,
and for deliberately false testimony, and a natation to this effect
is entered in the record and attssted by the sggnaturs of the
investigator.

At the outset ef the questioning the investigatcr ‘establiskes
tre relationship of tae witness to the eccused and the infured
varty, and clerifies other necessary information as to ha idsntiby
of the person belng questloned.

Interrogation on the substanse of the case begins with a

wéz‘ ———rr
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sugneation to the ﬁmasﬁ *&m% ha m:z everytifing he kaowp aboud the
& romsatamces Ln oonmeotion with whioh be has beonm mumnonsd. Alter

the denesition of the witmees, the lnvertigetor mey question his.
Leadirng guestlons ars wi persiiied, '

L Article 159, GQuestiuning & witzess who iz a giwor.

fhea guestioning & witness under 14 yesrs of age, sad alsae,
at the disoretion of thy luvexiigator, when svemtliosing o wilness
- Lotwesy the ege of 14 sod 15 yeavs, & feschss le sumsused to be
osreseat. The legal vepresemtatives of & wincyr witness, and else hig
hear relatives, are sulmcaed whel's neceBsary. ‘

Before questioning 18 beguon ﬁiesm persons Eee Inforned &2 %o
their pights and obligatiuneg, wnd & notation o this e«ffeot is wade
in %ha record.

The above-meutloned perscons shall be present during the
quastioning amd weay, with dthe permdsslon of the luwvestigater,
cuestion the witnoes bthemselves. The igvasiligator shail hevs the
right 30 rule out & question which hen been asiad;, Wi the guestim
which has besn ruled out must be sutered in the record., Upom com-
pletion of the interrogation the persone who heéve boen sressnt
- gtlest by their sigmetures ta the fact thut the depositions have
aen correctly Tecorded.

Articie 160, The record of the intarrozabion of a witnsss,

A resord of the interrogabtion of o wilness i@ prepsred in
accordance with the requirenents of asrticles 141, 142, &nd 159 of
the present Cods. *

The deporitions of the witnessg are rscorded im the flrst porzon
and verbatim, insofur us possibie. The questions pub {u the wicwaos,
zad his auawers, sre reterded where nacessary,

Upon completion of questioning the record is mede availabls io
the witi:ess so that he oan resd it or, &t his regusel, 1t is read Lo
him by the investigator. The witness snall havs ths right to demant
additions to, and ocorrections in, the record. Thess &dditiouns end
corvectlions shall mandatorily be sntared in the racord., When he has
resd the record the witnesa certifies that the depositions were
correctly recorded, and a notation to thisz effect is mede in the
recorded and attested by the signature of the witness. Abors the
clgneture of the witness another notatlon 1s entered ms to whather
 the witness read ths record himsell or whabtiier it was resd o his by
L}he investigator., If the recqrd comprises several phges, %he wiliness

13
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| {nterprater, the vedord of the laterrogation ls ureperal in adcord-

e sabstantial contradictions.

nsll sign eneh Lmdlvidusl pags.
1f the witness go riquewts ke shall, afier giving his testinony,

be peruiited to tremserine his own depositions in bis omn haxdweiting,
and & Bobation to thls offect 1s satersd in the risord.el *the lubar-
rogation. The depositions are signed by tira witness 2nd tha taveali-

gator.

If the inberrogetion is sondusted with the pertieipution of sm
apre with ths rules eet forth in Artdols 151 of the praosent Gole.
Article 16l. Summoming snd interrogating the injured parhy.

The ralss of articles 155-180 of tho present Code spply with
reupect to sumponing the injured perty, inwerrogating him, sad
preparing tae record of the interrogaiion.

Chapter Thirteen

Confrontation of Witnessss; Presentation for Iventificetion

LY

brticle 162, Cunfrontetion of Witnesses.

The inveatigetor eball have tho right %e effact confrontation
between twe previcusly questioned persons in whose tustinony there

Article 163, Tha procaéq'g'n for confrontation o witnesees.

I1f the confrontation iz dffected beiwsen 8 wlitness ard the
injured party, they are warned, prior to questloming, of thear
 1isbildty Jor refusal or avoidence of meiring depositions and for
delikersbely felee testimony, snd 8 corresponding votatinon Ls made
in the record.

In beginning his questioning at the confrumbtation, the investlge-
tor aska the pereons between whow the confrontatlon 1s belng effectad
whethior they know eech other end what reistlons exist betwaun them,
Then #he above persons are requested, in turn, to muke depositions
on ma?f&imtmqu for whose clarkfication the confroutstion is
being offacted, After the testimony, the investigator shall. have |
the rigat to &sk questions of each of the witnes:zes. Witk the permis-
glon of the investigator, the perwons bejween ihe coufroptuticn hrd
been affacted way ¢ross-examine each other, snd = potation to ihle

face i made in the record,
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Disolosure of the testlmony given by the pardicdipents in a
tonfrontetdon at previous interrogetions is permitied only after
they heve testified @b the confrontation, and their testimony has
beatl recorded.

The depositions nudd at the oonfrontaticon are recordsd inm
the order in which they are given. ¥ach witness at the confrontstion
signs his depseitlons and each page individuelly.

trticle 164. Presentation for identification.

dherw necessary the Investigator mey present & person or an
vbject, for purpeses of identification, to & witrees, the injured
parcyy & suspect,; or an &ccused persoms

The persons making the idsrtification are previcusly guestioned
#8 to the circumstencee under whick they abserved the person or
objeet in questlien, and as to the distinguishing marks or
charasteristics on the basis of which they can uske the identification

Article 155, The procedure for presentation for identification.

The person who is to be identified 15 presented to the
person making the identification together with other persona whe,
‘nsofar &s possible, resemble the person to be identifiad, The
wtal number of persons presented for ldentification shall ba nct
less than three . This rule does not zpply to the ideatification
of & corpsa,

Before the presentation 1a begun, the person to be identified
is requested to teke any place he chovses smong the other pervsons
in the lins-up, #nd & notation to this fuck is mode in tioe record.

If presextation of an ipndividval is ismpossible, the ideniifica-
tion may be wmade on the basis of & photograph of the person in
question presented together with other photograpks not less than
thres in number.

An object 1s presented in s group of similar objects.

If the person mekiug the identificstion is & witness or the
injured party, he is warned bheforshand of his liability for refusal
or avoldance of meking depositions #nd for dellberats.y falas
testlmony, and a notation o this «ffect 18 entered in the record,

— g
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The person meking the iﬁsntification is requested sa ';s&m{s out |
the person or object concerning which he bas given testimony. Lesding
questions are prohibited.

If the person making the identification pointe out one of the
persong or objects pvassnted, he is requested tu erjlain on the basis
of what distinguithing merks or characteristics he has recognizad
the person or objact ia question.

Prosentation for identification is effacted in the preasnce of
inreatigation witnesses. .

Article 166. The record of a "preaantatiqu. for identification.

A record of the presentation Jor ideantification is prepared
in aceordance with the reguirements of articles 141 and 142 of the
preseat Code. The record gives informetion on the identity of the
person making ths identification, the persons and and objects
presented for identification, end insofar es possible & verbatim
transcription of the depositions of the person mefing the identifica-
tion, : ‘

Chapter Fourteeu

Selzure, Eeai:eh, and the &qﬁahtf&tmn of Properiy

Article 167. The grounds for effecting selzurs.

Where it is necessary to impound certain objects and documents
relavant to the case, and if thelr Jocation 18 eccurately lmown,
the lnveatigutor effects selaure.

The selzure of documents conteining information which constitutes
a state gecret is effected only with the permission of the prosecuter
and under a procedurs to which the head of the institutlon in
queztion has agreed. :

Seizure is effected on the busis of & reasoned ruling by the
investlgator. _ .

Article 168, The grounds for asesarch,

_ If the investigator has good grounds for assuming that weapons
of the crime, objects and valusbles scquiired by criminal wesns, or
cther objects or documen*ts of posaible relevance to the case ars bto be

— &3 —
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fougd in 2 YWilding, or olher ymé:se, o &m*-ﬁh&%ﬁﬁéﬁi@h ot m
individual, he conducts & sesrdh lp order W Alswver snd Impound
thew, _

| 4 search may slso be vonduoted te dlecovar persons who are
belng sought, or corpses. -

fearch ie oonduyeted on the basic of & reasonsd ruling nade by
the iuvesilgator and only with the pormissiivn of thePyrosesutor.
In cisces not admitting of delsy, wearch mey ba coadusted withoub
*he permission of the prosember; bub in thds cass the prosecutor
gi8ll be informed, within wme &uy, of the fack thet a seerch has boen

Article 169. Psreons present whon selsurs or sesrch 1y cerried out.

The presence of investigation witnssess 1s wvadatorr when
searcl or selzure is belng carried out, ‘

The presance of the person a% whose hore the seavch or selzure
13 being effected, or of ' . adult nembers of the fauily, whall he
' asgured when search or gelzure is effucted. IF 1t iz not poseible
for m persons to be present, representatives of the apariment
bPause sdministretion office or of the exemilive committes of a ruvai
or settlement so*del of workers' deputies shell be celled in.

Senrch or sedsure im buildings occupied by Instituiions,
enterprises, orgsnizations, %e effected in the prescnca of a
representetive of the Institution, enterprise, or organization in
ca8tlon, :

Pergons &t whose homes Seerch or selzure is beluy effected,
invectigation witnesses, snd representetives shell e informed me
Yo thelr right o be present st ell actisns of the investigator,
and to make statements with respect to ihe perforsance of fuzh
actions,which stetersnts shall be entersd in the record.

Avticie 170. The procedure for effecting sesrch or seizurs.

Seavch or seizure shall not be effected at aight, except for
ceses not permitting of & delsy. when undertsking ssarch or seizure,
ths Investligator 18 required to present & raling t¢ this effsct.

Ahen effecting seizure after presentaiion of & ruling, the
investigator requests that the objeots or documents to be impoundsd
be turned over to him. In the event of a rofural to de wo, he

it
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effects the aeimnra»c&mpuléviily.

In gonducting & seavch after pregentation of e mling, the
investigrlor requests thel the wespons of the crime, objevts and
valuabios scqulred by eriminsl meene, énd other ¢bjects or documents
wbich may be relevant toc the case, be turned over to hin. I they
are turned over volunterily and there are no grounds for apprehension
of the concealment of the objects and duouments being sought, the
investigator shall have the right to confins himself to impounding
wrstever hes been turned over to him without comducting further
Be2TCh,

In effecting seerch and seisure the investigator shall have ths
right to open locked ~rooms . and storuge spaces if the ownsr has
refueed t open them volunterily. In this case the investigator
shall awoid any demeging of locks, doors, end other objects which
is not strictly nscesssry.

The investigator is required to leia steps to aveid public
- dleclosure of clraumstances of the intimste 1ife of the person
cceupying the premises in question, or other perssns, which circum-
stences were brounght to light inm the course of search or seisure.

The investigator shall have the right to prohibit persons
on the premlses or place where weerch is being conducted, and persons
ceulng te¢ the premises or place, from leaving it, and also from
commumicating with one #nother or wlth ather persons pending
cowpletion of the sesich,

Article 171..Impounding; okjects snd documents when effecting
gearch and seizure.

Wihen carrying out selzurs and ssarci the investigator shall
confine himgelf striotly to thetimpounding of those objects and
documente of possible relevence to the case. Objscts and documents
whose possespion and use is 1llsgel shall be removed regardless of
their relevance to the case.

411 objscts end documents removed sve shown %o the investigation
witnessss and other perscns present, and where necsssary are
packed and sealed on promises where the ssurch or ssizure wes
affected,
Article 172. Personsl seerch.

Personal seardh is conducted in accordance with the rules of

o nmn—. et Y
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articles 167-171 ¢f the prescut Cuds.

Perconel eegich way bs tondusted without meking an individual
mling v thet sffedt, snd without thn vermiesion of the prosecuior:
1) When & parson is being deteined or confined under guard; | E
2) when thers are sufficlent groumds for aseuming that
8 perason on tha premisas or other plers whers seliure or Bserch :
{5 being effected 1s oonceallng upom his perscn ubjwts or docuzents
| of possible valsvance to ithe case, )

Personal sasrch may be wonductad orly ‘rsy a paeros of the sers E
gex 25 the perstm belrg searched, ssd in the presence of invesiigation 2
witnesses of the seme sex,

Artlsle 173, Etf%ct!ng saarch and selzurs ¥t the clarters of :
diloiratt ¢ ropresentetl ves. '

Ay

Seizure emd ssarch el quarters socupled Ly dplometic represenw
tatives or &b quarters otompled iy diplemutic representatives snd
thelr Tamilies as & residencs may be offedted only 3t vhe requast of,
or oy sgreement wlth, ihe diplomstic represenisiive. Agresment of
the dplomatic repregantetive to seirvure o sexrch 1s requested
thryugh the Minlstry of Foreign MTairs,

T

TRRT o

The presaneg of the prosetiieor and of & representutive of the :
#inistrr ol Toraipn Affeirs ie oblipsilory when effecting seizure or :
searcn ot suuh qusrbers.

BT

DApbicle 174, Sedmlng pustsl end telegrephic correspondence.

The impaunding of cerrespondsncs and its seisvre &t poztel and
telezravhic institutions nay be ellected only with the permfaeion -
of the progsuctor or in accordance with & decision or ruling of a 3
ST5103 A2 T

Where it L& necessery to impewnd corvespondence end efiect 1is =
axeminatlon and seizure, the Investigatur wekes & reasomed Troling o
trhis effect, After approval by the prossfubtor, the lavesii gator
forwards the ruling to the appropriate posiel or telegra. nig
institution requestlng that the ccrraﬁfaﬁd&nsa be held and glving
notica of the time of his arrival to exscine and selze the corres; ond-
ence which has baen held. Exsuinetion and ssisure are elfecited in
the aresent of workers of the postal or telegrauhic Institution
s20ving &6 lnvestigation witnesses.
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*he ar&ér”ﬁ@'iﬁﬁbﬁnﬁ_garréégondﬁnca i@ﬁfasainaad“hﬁmév;giiﬂé | |
of the investigator when there is %o longer sny necessity for emplqyin$
this measgure, :

Article 175. The sequentretion ¢f property.

With a view to securing a civil claim or possible soufiscation
of property, the lnvestigntor is required to seguestrats the property
- of an sccused Derson, suspect, or those persons materially responsible
under the low for the actions of the former, or obhsr parsens
in popeesslica of property acquived by criminel mesns.

Sequastration of property msy be affected slmlteneously with
selzure or ssarch, or separately.

With respect %0 the sequestration of property the imvestigator
preperas & veseoned ruling. The property beilng sequestrated is
{ described in accordance with the rules of erticies 159 end 170 of
the present Code. All of the properiy dsscribed shsll be shown ho
{ the Lavestigeilon wiinesses and other persons present.

Sequestration shell not be epplisd to property reguired by
the accused himself ¢y persons dependent upen him. A list of
those objects Les bsen established by legislaturs of the HSFSR,

At t3e discretion of the iavestigator, the property which has
baen sequestered is fonveyeéd. for custody o & representative of
the exewuitive commlitioe of the rursl or settlement soviet of workers'
deputies, or the aperiment house ednindistration office, or to the
vwner of the property, or his relative, or to smther persons, w®ho
shell be informed as t¢ his liabillty Yor sefeguarding the property,
in acknowldgment Sf whith hiv signatiuie is obtatred. Where necessary
the property which hés been sequestrated way be impounded.

When deposite of monay are sevusstered, all operations with
respect to them are suspended.

SQQ'nastrétiﬁn of praparty’is rescinded by & ruling of the
investigstor if it is no longer necessary % employ this messure,

Article 176. The record of sol 2ure, sesrch, snd sequestration of
propecty.

The investigator prepsred a record of seizure, search, or
saquastration of property in sccerdancs with the reguaremente of
articles L4l end 142 of the present Code. If in addition to the
record & spacial invenbory has been prepurad of the objects sud

S B

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5

snd the statemenis made by thes.

taken by force, and &% wWhat proclse place end under whet sircumstences |

| propersy descrided, @hell be 1isted in the record oy the inwmmtery -

| the imvestligater.

do cunettts Lmpounded or mavw for aperisl susiody, tha Inveniery
is sppended to the rewond. The precerd of sedmire, setvch; o
ssquestration of property must show that the perscns prosent wers
iuforusd & to ike rights yrovided by Ariicle 163 of the prasent Gode,

With respect to objects and docameats subjsst to impounding,
the rocord must show vhether thay were lumed over voaunterily or

thes ware &iscoversd. A1l imprunded sbjects end docusants, end all

appended ¢ the yecord, with acourale specification of the samcunl,
dimengions, weight, or individusl & stinguishing merks, and valuve
irsefar a3 possible, .

If in the couras of ssising, lmveatorying, or segquastrating
propersy there oacurred attempls to destroy or canceal nhjects
and doouments, of instances of & violatden of ceder ca the part
of persons beinge search or other perboms, the ravord shell contain
+ statement to thad effect snd skell show the meksures taken by

irticle 177. The obligetion to furnish & cepy of the record.

A copy of %he record is fermished to the persun al whose
home the selsura, search, or sequesiration of property wes affected,
or to adult menbers of his family, or, in their sbsence, to 2
vapresentative of the exevutive eommities of the rurel or seiilement
goviet of workers' deputies, or of the upertwent houss edministratien
oflice, and is receipted for.

If the seizure, sesrch, of sequasstration of praperiy hes been
carried out on prenises Delonging to sn Instifution, enterprize,
or orgenizatioa, & cepy of the resord is furnished to the appropriate
ofiirial and a receipt obtsined thersfor.

Chapter Fifteen
Inspsction and Physival Bxesination

Article 178. The grounds for msking sn laspection.

The investigator inspects the loous uf the event, the ares,

moomé, objests, and documents with & view %o discovering evidence
of the chime and other material evidenve, clurifying the clireumatancer

{ of the «vont and other circumstances relevant ta the cass.
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Article i79. 1ire prace&ﬁfe for meking 8n inspesbisi.

Inspections are made in the presence of 1ﬂveatigation‘ﬁitnassca.

The investigator shall heve the right o ceuse an sesused person,
suspect, injured perty, or wilness to perticipste in ths inepesticen.

Where necessary, the investigator may call in en appropriate
gpeclalizt with no interest in the outcome of the cese, to perticipate
in the inspeotion.

The inspection of objects and documents discovered in the course
of search snd seizure, ard the inspscticn of the locus of the event,
the aree, and the premises ere made by the investigator at the plsce
where the corresponding investigative motion is carried out. In this
case the results of the lnspectlor are enterad in the rvechivd of
the investigative ection in guestlon. If the inspection oi the
objecus or documents required sdditionsl time, or if there are other
reasons for doing so, the-investigstor nakes the inspection st the
rlace where the investigation is belng carried cut. Hhere nsceasary
the impounded objscts &re packed and satled.

_ The inspecticn of pastal-telegreghlc corrsapondence is made in
scoordence with the rales of Articles 174 of the present Code.

Articls 180. Taspection of a corpss.

Tne #xtornal inspsction of 2 corpse is msde oy the investigator
et the place of its discovery in the presence of investigation
wtnesces and with the participation of e forenslc medical expert
or, in his &bsence, of snother phyeician.

If 1t is necessery to exhume & corpses from its place of burisl
the investigator makes a ruling to this effact. Exhumction of the
corpse is effectsd in the presence of the investigetor, & forensic
medical expert, and investigation wltuesses.

Article 181, Physicsl sxamination.

The investigator shall have the right to meke a physical
sxemination of an eccused person, suspect. witnees, or injured parly
in order to establish the presence on "his. person of evidence of
the crime or other special merks, provided that expert forensic
medicel examination is not required for this purpose. :

The investigator mekes & ruling with respact to meking the
physicel examination. & ruling for the making of a physical
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exsmination is Rinding &gmﬂs the persen with respect to whom it was nm+

The paywicel exzminstion is made in the prosenns of investigation
witnessas end, whers necessary; of & physiclan,

In those coges whes thisz investigetiva ackion reguires removel
of the diothing of the person delng examined, the physlcsl exsginstion
is made in the presence of iswvestigation witnescos of the seme ssx.

Sro investigetor shell not be progent &% thu physicsl sxaminatlion
of & povson of the cther sex i the phyeical eumination invelves
papoval of that pereon's dlotking. In this cese the exmmination
is wade by & physicisn in the presence of imvestigation witnesses.

Acts prejudiciel %o the dlgnity of the pereon being exemiucd,
or dsngerous % his health, ers xot permitted waen physiecal :
axspiration 18 belng nade.

Artiole 182, Tpe z?mgvai, of the inspeobion &nd physicel exeminatiocn.

& record of iaﬁpwméu and phycion) axsminabicn %s prapeved by
the investigator in acoordence with Yhe reguirareits of articlas
141 snd 142 of the present lode, ‘

Tho recerd descrider sll of the actions of the lnmvesiligstor,
and all that wed &l scovered in the course of Uiie inspecifon wnd
phyeical exemination, in the sejuence in which the inspeciion was
pade and in the fors in which the things diuscoveral were obasrved
at the time of imspecticm or physiosl exemination. The rsvord alsa
1ists and desoribes evarything impounded at the time of the lnspectica
or paysical sxamination.

Article 123. The imvestigative szperisent.

With 2 view %o verifying end sdjueting date relevant to the
cese the investlgater ghall have the right %o sarry out an investigs-
tive exporiment by means of veproducisg the actions, the setiing,
or c*her cireumstences of & specifis evaut, end perfurming experimentel
sctians. In %" 4 conrection, shers nevessayy, fhe investigator
tekes messurements and photographs and drsws up plens end disgrams.

The carrying out of m investigative experinent is persissible
provided it does not prejudice the dignity and hover of the persons
perticipating in, or witnessing, 1t, swd that it dues not creute
dengers t¢ their heslth,
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Investigation witnesses shall bs present when the lovestigetive
experiment is carrled out, Where necessary, & suspect, accused
psreon, injured party, or witness mey participate in the experiment.
The invertigator shell heve the right to call in & gpecislist wilh
rot interest In the ovbobtwe of the csse to particlpete in carrying oud
the investigative experiment. '

- & record of the conduct of the investigative experiment is

{ prepared in asccordance with the requirerents of artimles 141 and 142
of tr=present Coda. The record shall set forth in detsil the
eoniitiong, course, and results of the investigative experiment
coeducted.

Chepter Sixteen

Bxpert Anaiysis

Ariicle 184, The procedure for ordering expart analysis.

1f the investigator deems it necessary Yo have expert analysis
he makes & raling to that eflsct setting forth the rsasons for
ordering expert anelysis, the last name ol the expert or the nzme
of the Institutioa at which the exfert smalysis le to be made, the
guestions put Yo the sxpert, and *he meterisls made availabls to the
axpert. _

Pricr vo designating the expert the investigator ecxamines the
necessary informmation s to his speciality and competencs,

The investigator is required to femilisrize the sccused with the
ruling ordering experi snalysils, sad to inform hia of his rights
a5 apecified in Article 185 of bhe preseut Code. A record of these
facts is prepared and signed by the inveatipator and the acoused.

Bulings ordering expert foremsic psychiatric exemination,and
the concluslang of experis, are not communicetsd to the accused 1
his mental state 1s such thabt thig i& nat fesasible.

Article 185. The rights of tuhe sccused wibh respesct to ordering
erpert enalysias,

#ith respect to ordering and msking expert analysis, the acvused
ghell have the righi:
1} to challenge the expert;
R} to request that an expart be designated from among
persons indicated by himself;

B

[s— 7 5 i
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3} to sobnlt sddittonsl guedtions in order to oblaim
sxpevt opinion wpon taem; -

B 4} % Yo present, with tie pernission of the investigster,
vhen the expert malysle iu mede; anf to give explamaticas fo the

expatts | ‘_
5) to feailiarizs himself with the conslusion of the sapert.

. 1§ e petition of the accused is granted, the inveshigator
elther changes hie rullug erderimg eipert catiyeis, or supplexents it,
| Wiehovsr 1n appropriste. - ‘ |

I? thw petision is refused the investigstor wekes a ruldng
mlch is commmnigated to the accused, who gives & receipd for it,

Artiels 186, Obtaining specdimsns Cor compsrative examination,

The inventigator shall have the right to obtain from 2 suspeat
or ascused person, specimens of his hendwriting or olher spsciuvens
rejulred for comparstive exsmination, with respect to which the
investigater mskes & rling.

The investigator shall also have Bha Tight o olbhein epscimens
of handwriting or other gpeainens for comper=btive excuination from
& wlineds or injursd parly, but enly shore it i neversary to
escarealn whathee the persens ln questidn heve Lleft traces at the |
~ocu3 of the evaul or on meaterisl evidence. '

¥here ussessary the imking of s;iaaimms for copparstive snalyeis
is effected with the psrilcipetion of & specisiish wiith wo inbterast
in the outoone of the cess. ‘

A record of the te}ing of specimens for compsrative exsminaiion
is prepared in soderdente wilh the reguiramants of srtlcles 143
nd 142 of the present LCade,

Article 197. Moking expert analysis #% an expsrt institution.

T ordering expert snulysis by «m expert at an appropriate expert
institotlon, the investigator conds o tha$ institution his railing
and the materisls required for meking the expert analysis.

- Upen recelpt of the ruling of the investigator, the hsad of
the expert institution assigne the conduat of the expsrt anslysie
to one or seversl stafl membars at the inehitution iu guestion,
In accordsnce with the instmetivns of the imwastigator, the head
of the sxpert instituilon informs e staf? membere to whom the

L
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oXxpert anslysie has been assigned, 35 €0 the rights and obligations
of the expert as specifisd in Article 82 of tas present Code, and
werns thew a3 to thelr liability for refusal or avoidancs of giving

a conclusion, er for giving deliberately felse conclusions under
articles 181 and 122 of the Oriminsl Code RASFSR, in acinowldgment of
which he cbtains their signaturss, waich are forwaried to the itvesti-
gator together with the contlusion of tne experi.

Article 183. Placing the accused person or susvect in s mediccl
insti tutdom,

1f the nocesslly for hospitsal observation becomss evident in
the course of forensle medical or forensic psychiatric axpert
examination, the investizator plqces the zccused serson or suspect,
in =n appropriate medicsl instituion, sud & notation o thls affect
'is mude in tae ruling orderin: sexpsrt exezination.

‘hs permlsaion of the prosecutor is required Lo plece in &
medical-nsychiatric institution sn accusad pevson or sugpsct who
ils not beiag kept under guard,

The tims speht in the ssychiatric medlcsald institution is counted
ae tlme syuent under g.ard,

If a suspect is sent to a forensl ¢ medicsl institatian in
cannection with meking &n expert sxaminatlion, Se is accorded the
rizhts Specified in articles 184 &nd 185 of the -reseat Code.

Zrticle 139, Mexing expert enslysis elserhers thon at an axpert
instl tub Lon.

If the expert zaalysis is to be made elsewhers than ab an
export institution, bthe lavastigetor, after weking tne ruling ordsring
expsrt anaiysle, summong the person to whom the expert canlysis has
bean sssigned, satisfies himself 2s to the lattes's iceabiv-,
speclality, and compstence, ascerteins tas reiatiouship of the
exzert te the accused, the suspect, snd the injurad party, =ng
detsrmines whetner .there are any grounds for chsllienging the exgert,

The investigator furalsnes the expert with the ruling ordering
export analysis, expladns his rights 2ud ovligations as specifiad
in Article 82 of the pressnt Code, and warng him as tu his liabiiity
for refusel or avoildance of glving a concluslon or for ziving a
dellberately false conclusion, With gespact Lo tae pesrformunca of
thi-ee actions the investigator mskas an entry in the ruling ordering
expert analysis, which is attested by the signature of the exnuri,

—r

Approvethor Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07 :‘CIIA-RDP6'5-0(_)756R000400l010002-5A

1f the expery mukes any statsments ov Snitiates » petidien wiih
respact o the case, the luvestigstor is reguired o prepave & Fecord
in &ceax*g;’;ca with Yhe requirsoents of ortdeles 141 and 142 of e
crasent UnGe, : ‘

dvticle 190, The presence of the fuveatigebor when nekisg ws
expert wnalysis.

_ ihe invesiigator shall buve the right 40 be prevent shen
| et meiyde 10 mede,

Articls 191, The econtent of the conciusion of the expert,

After perforuing the mewscetry toste, the expert prepvea s
contlusion wildh wust seb fortht hon, where, . . By whor Liaob neme,
firat nane, ml patronynie; ednculdon; specleliy; acudenic dagres
gad Wila; pesitdon held!, sad on Waat basls the expert saalyals was
mada; 7ho ®ag present whem bue analysis was mads; shat meterials the
expert wiilized; et tents were wade; what guestions wers posed to
the e%pecty amd Bie remeoned snowers. If in $ue course of thas
snclysie the eXport eotablishes circunulenves relevaul Lo Lhe case
with reapect Vo «iddh ne gewations were ssrel of vim, he shell heve
the rvight to indicate them iz hie soralusion. -

Ths conciusisa of the expert 1a reduc:d to reiting and signed
i tha sxpart, ;

Article 192. Isterrogution of the egpert,

<he investizetor shall have the right to gosction the ewnert
in order to sbialn s explsnsiion of, or myplenambtary data oty
| uhe conclusion givenm by the ladter, The axpart shell hava he risht
to give his angwers in kis own hexdwrditdng. A recond of the
ivierrogation of the sxpert L& prepsred la accordence with the
requirenents of articles 141 snd 142 of the presant Code,

L]

1\

Articiv 193, Presenting ths contlusion of the sxperi o the s nussd.

The concloslon of the sxport, or bhis rasorh as o the fagossinili
ty of giving & concluelon, end alse the resord of the interrceaticn
of the sxpert, sre presemted to the acoused, Wwho aball heve the right =
to glve hiis own eplanations snd maks sbjeciions, and o request ,
that adilional guestions be pesed to the sxpert, and that another
or edditionel expert aselyses be ordered.

The m:lez of the present artiole alec appyly in those czses shere - -

g
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AT

the éxpert analya&a was m&da prior to baginﬂing proaa*utiau of
a person as the aécﬁse&.

Article 194. The prncoéura for ordering and meking supplementary
and repeated sexpert anelysis.

Supplementery snd repeated expert ssalysis is ordered in those
cases specified in Article 81, snd is meds in accordunce with the
| requirements of artlicles 184-193 of the prssent Code.

Chapter Seventesn

The Suspension and Termination of the Preliminary
Investigation

Article 195. The grounds and time limits for suspending the
preliminary investigation.

The preliminery investigation ils suspended: '

1) 1f the accused has conceeled himzelf from the investiga-
tion or the court, or when for other reasons his place of rssidence
hag not besn estaiblished;

s« 2} id the event of a mental or serious illnsss of the
accused cartified by & physiclen on the staff of & medicel institution)

3) in *he event of s fuilure to establish the ldentity
of the person tc be presscuted &s the accused.

If ons of the above circumstances iaegresent, the investigator
makes & ressoned ruling to suspend the preliminary investigation.

If two or several accused persons bre being prosscuted in comnection
with the case, and 1f the grownds for suspension do not epply to

all of the accused persons, the investigator shall have the right

to separate and suspend proceedings with respect to particular
accused persons, or to suspend proceedings on the ctee as a whole.

In the cases specified in items 1 and 3 of the pressnt article,
the preliminary investigation is suspended only upon expiration of
tha time limit for conducting 1%t; in the cases specified in Item
2 of the present article, it may be suspended prior to expiration
of the time limit for the preliminary investigation.

Prior to suspending the prelininery investization the investiga-
tor 1s.reg uired to perform all of thoss investizative actions which
csn be carried cut in the absence of the accused, to tace steps to
discover him, and to establish the identity of the person wno
compltted the crime.
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Procesdlags on & oase whioh hes been suspendsd chall be
terminated upon the expiration of the period of limitation fixed
by criminal statute.

Article 196, Search for the scouned.

If the locetion of the accused is not known, the investigator
takes the necessary ateps to sesrch Jor bix. The investigator shall
have the right to assign tho sezrch tw organs of polics inguiry.
 Hote of zuch assigoment ip takon inm the ruding ou suspension. of the
proliminary inveatigatlon, or else @ specisl ruliig is mede.

Sgerch may be instltuted elther duripgy conduct of the prelimincry
invostigation or simultsneously with iis suspension.

If the grounds spescified in Arcicie 89 of the present Code are
preamuit, the investigator mey choose & messure of restraint with
respact Lo the person being sought. In those cumss specifised in
Acticle 96 of the preseat Code, the imvesg'setor, wiln the permission
of the progecutor, chooses & measure of restraint in ths lfors of
confinement under guard.

Article 197. Neesures for cstablishing the identiiy of tha person
to be prosecutsd AR the accused,

After suspending the preliminary Investigction in the case
specified ia Itam 3 of Article 195 of the preseut Code, tne investiga-
tor is required,both &lrectly sud through organs of police irquiry,
to take stepes to establish the identity of the person to be
prosecuted es the accuasd,

Article 198, Hesumptlep of the preliminery luvestigation,

A pra.imizery luvestigation whidh hus been suspended ocan bs
resuned by & ruling of the investigator shen the resscn for suspsusion
has csnsed to exist or when It becomesz mecessary ito cerry out
sccitional investigative actions.

Article 199. Conclusion of the prelimivary iavestization.

The preliminary investigstion 1s concluded with the preparation
of an ! ctammt, = deeiston te forwerd the file %0 the court for
conslderation of the question of employlng sompulsory measures of
a medical character, or & decision o tersinate the procezdings.
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irticle 2@@. ?&ﬁiliarizing the injurad part;, the eivil piaintiff
and the civil defendant with the materials on the cese,

Wher the investigator deems thet the preliminary luvestigation
hae been completed and that the evidencs gethered is suf{icient for
the preparation of an indictment, he is recuired to communicate this
fact to the injurad party, the civil pleintif?, and the eivil
dsfendant or their representatives, sud at the same time to explain
%o then thet they are entitled to famlllerizs themselves with the
materiels on the case.

In the avent of a vérbal or written petition to thie effect on
the par. of any of the aforementioned perrons, the investigator
familiarizee the injured party and the ¢ivil plaintiff or thelr
reprecentatives with the materials on the case, &sd the civil
defendast or his representative with the msterials on the cuse
wrich Leve a bearing upon the claim which has been preforred.

#ith respect to fumiliarizing;the injure&;party, civil plaintiff,
end civil defendent or their representatives with the materials on
the case, records ars prepered in sccordancs with the requirements
of articles 141 and 142 of the present Code., The records show what
materisls of the case were made avellable {o the injured party, the
eivil nlsintiff, and the civil dafendant or their representatives,
and whal petiticis were Tilad In this connection, Written pstitions
ars appended to the flle.

In tha event of & total or purtial refusdal to satisfy a petition
the invesiligator makes a reasoned rullng to thia effect. Thso ruling
is communicated to the person presenting the petition.

Article 201, Famiiiarizing the accused with all of the materials
on the cags, '

When the investigator deems that the evidence gathered is
sufficient for the preparstion of an indictment, and when he hesz
satisfied the requirements of Artiele 200 of the presemt Code, he
inforas the accused that the investigation of his case has been
complated and thet he has the right to familisrize himself with all
of the materials on the cese, sither persvnally or with the aid
of dofense counsel; alsv, that he has the right to file a petition
for additional preliminary invastigation.

If the acoused hes not expressed a desire to have defense
counsael, he is provided with all of the materials om the case so that
he can familiarise himself with them. In those cases where the

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5

accuced requests that dalense cownmel be sumaouad $o partisipete
in feadiiericetion with the prossedisgs on the sase, and alpo in
Rose sases whore dhe delynee comnsel Suders the cess froa the moment
ths chérgea are bropght, the investigeior mbkes ali of the maberis.:

- on the cass avediable ¢o both the accussd snd dolenss commsel. Ip
this case the furnishing of Lhe¢ materials ou the case shall be
deferred until the appearance of defense couwmsel, tut nob for more
than five deys. If 1t is impossibles for ihs dafeuse counssl chesen
by the socused o appeer within this veviyd of tises tue invesbigniow

o e

tekes steps to summon aogther defense abttoramy. ALl of the materials
on tihe cuse are mude svaileble to Lthe zcoused and kis defenss counsel
in the form of mumbered files. At the vequest of the ascouped or of
his defense counsel, the investigator shell havs the right to pernmit
tree 50 fogllicrize thomeslvas with the saterizis on the cise

i seuascebaly, .

NP

ro—

If p;rosec‘uti:on has bpan initialed sgaingt geveral accusad
persons in the same case, &ll of the maberials on the cene sre
mede avaj.lab.?.e to euach of thes,

When the accused and his counsel have gompleoted their
familiariastion with the matertels on the cass, the i{nvestigator
is required to ask them whether they desire to psiition for
additional investigetion and, if so, wiih ras-ect 4o whan in
rartialiar,

The uccubed shell have the right, in the ,rocesa ol faniliarizing
himsell with the materisls on the case, %0 make excerpts of BeOSSSETY
information, '

Article 202, The rights of defsnsze counsel in feamillisrising hiuself
#ith all of the materials on the cage.

Defense counsel for the sccused shall have the righé:
+») to consult with the aceused in privaie;

. 2) to familierize hizeelf with sll of the materiale on
the case, and to wake exserpts of necessary information therelrom;
3) to discuss with the zccused the guestion of filing o
petitoong

~ 4) to file patitions with respest k¢ chrryirg out imvestiga-
tive sctious, demanding evidenmve end appending it to tue filz, ang
all other questions relavant to the cese;

5) to challenge the imvestagetor, the prosecutor, the
expert, sad the interpreter;
6) to file & complatnt with the prosscutor concaininug
actious of the investigator which viclste or are prejudicial o
the rights of defllenss cowmsel or of the accuned;

!
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_ 7) to witnees, with the permission of the investigator,
the performsnce of inveatigative actlons carried ocut &t tie mquest
of the accused and his counsel.

Article 203. The record af‘nqtifieation of completion of the
preliminary investigation and of the fact that the materials oo the
case have been made avalleble to the accused and his counsel.

With respect to the fect that sil .f the materials on the case
have been made available to the accusad end hls counsel, the investi-
gator preperes & record in sccordence with the requirements of
articies 141 end M42 of the present Code. The record takes note of
the fact that the accused has been notifled of the completion of ths
proliminary investigation; that his rights have been explained; states
what particeler materisls (number of volumes and pages ') Were made
aveilable for purposes of familiarization; whors and during how long
1 8 perlod of time the familiarization with the materials ou the case
was effacted; what petitdons were filed by the accused and nis
counsel; and what statemsmts were made by them. If the accussed
refuses to familiarize himself with the materisls on the cass, &
notation to this effect 1s entered in the record, and the motives
for the refusel are sst forth, if the accuged has stated them.

Article 204.. Potitions of the accused and his counsel for
additional preliminsr— investigation.

Petitions for additionsl preliminéry investigation may be
Jodged by the sccused and his counsel, werbslly or in writing.
The pstitious sre entered in in-the record. In afdition, writien
petitions are appendad to the file. '

If a petition 18 filed for the clarification of ciccumsteuces
relevant to the case, the investigator is required to supplement
the preliminary investigation. If defense counsel 1§ present .at
the additiorel investigative actions which are carried out, he
shall have the right, with the permission of the investigator,
to question witnesses, the injured party, the experts, and the
accused, and to request that data relevant to the case be mads &
part of the record. The investigator mey rule ont the questions
| asked by defense counsel; but & question w#nich has been ruled out
wust be entered in the record.

If the investigator refuse, wholly or in part, to grant the
petitions which have Leen filled, he makes s reesoned rullng to
this effect and communicates it to the accused. ‘

When the supplementary investigative actions have been cerried

—— 83 S
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out, the investigeter 3 eguin required fo Pailiarise the secunad
end his counel with ihe moberielis en the oaee in conformity with
the requirexsnta of ariicles Wi-203 of the yrasent Cods.

' arbicls 2385, The indictoams.

The indictusat coasiste of & descripbivs purd and & reeniutione
part. .

The demcriptive part ssts forih the svbelenve of the oaper e
place end tige of cosmission of the avrime: $he wethode, movivas,
consmences, snd other siberisl aircensbanoet; informution on the
injuped party; evidencs teuding to mbstsaliste tbe fagh of the
ctine sud the geill of ihe socaesd; blrromstances witigaliag or
sgorevating the responsiddlity of the &teused; arg ments sdvengel
1y the eccuard in his defsmse; sl U regalts of wervifyisng thcse
ugtm?w.

gy

The resolutions part sate forth izfermaticn on the identity
of the eccused end givee & formulstion of %oe chece prefecvad,
indl¢eting the srtiele or articles of oriminal lew dediiog with thoe
crime in question.

: The indictment is signed ¥y the imvustigeter, snd She tiwe and
g lece where it was nrenersd ere indiaated.

brbiale 206, Aanasxss to bthe indictment,

Appended io tha Indiclmest is » llst of thoue persons who,
in the opinion of the investigater, should he gannones. fet the
courd hearing, togetiner with laformatien on the time coverad by ths
{nveatigation; the measures of restraint selected, soowing the wine
of eonfinement under guard; informetion om meterial svidence; on
any civil cleimg om the measurss taken Lo geours the civil olain
{ and eny peasible confiscation of property; and on cenrt expemBes.

The list of persons Lo bo summoned for the sitting of the
court contatns infommetion dn thelr donicile or locstion sau the
pages of tre file on walch thaly testimony or conclusiasns are sat
f"ﬁrths

Article 207, Transmittisg & criminel osse to the prosecutor,

When the investigelor hes signed ths indlotmeni he imredietely
treasnits the case to the preseculor.

| orvamvimg
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Articls 208, Grounds.fbrvtermin&ting eriminal procesdings.

Criminal proceedings ere. terminated: ' '
: _ 1) if the grounds specified in articles 5-9 of the present
' Code are found Yo exdat S ' ‘

?) when the participation of tLe sccused in the commission
of ths crimps has not been proved, provided all pdesibilities for
geathering additionel evidence have been exhauvatad, . '

if presetution hae been initiated againet several sccused persons
in the same proneedings and the terminztion of the proceedings
doas not &pply to all. of the sccused perecns, the investigator
terminates the cese with respect to individual sccused persons.

Artlcle 20%. The ruling terminating eriminsl pfa&uéﬁih@&g

With respesct to terminating criminai.pruce@dingﬁ the investigator
makes & reasoned ruiing in which the substauce of the case snd the
reesons for termination are set forth,

The question as to materisl evidence, rescinding measurea of
restraint, and cancelling the mequestration of property shall be
seltled by the ruling. The ruling is signed by the investigator,
end the time smd pluce of Lts preparatioca are indicated,

The investightor sends'a copy of the rullng terminating the

| proecesdings to the prosewtor. AL the swme time the investigator
glves writlten notificaticn of the termination mnd the reesons for
the termination t¢ the person being prosecuted as the accussd,

the injured perfy, snd the person or institution &t whose complalnt
the proceedings were initlated, end axplaine the procedure for
filing an appesl. '

If the investigation has revealed facts requlring the
application of measures of socisal, disciplinary, or aduinistrative
ectlon vis-3-vis the person belng prosecuted es the accused, or other
persons, the investigator, in terminating the proceedings, reports
these fa cts t¢ the soci&l organizetion or comradest court, or
collective of workers, or edministretion of the corresponding
entercrise or institution for execution of social, dlsciplinary,

o r edulnistretive measures of sction.

The ruling.termin&ting the proceedinge may be appeaisd to
the prosecutor within five days from the time of notificstion of
ternlnstlon of the proceedings.

ac——— 8 5 [——
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Article 210.

Ve b MY o, s

Respening proceedings which have been terminsbed,

Vihen there are groinds for so doing, the prosecutor shall have

 the right to make a ruling rescinding the investigaior's ruling to
terminete the proceedirgs and recperning the csve, Co

Proceedings which have been temminated can be raapenéﬁ only
if the period of limitetion has not T™un. '

if the rroceedings have been termineled under 1ten 3 or 4 of
drticle 5 of the present Code, but the accused objects to the:

termination, the investigator shall meke a ruling reopsning the
oroceedings,

Chapter Bighteen

The Prosecutorts Supervision over Compilance with the
Lews during the Police Inguiry and the Preliminary
Investigation

Article 211. The suthority of the presecutor

vislon.over compllence with the lews during th
the preliminary lavestigetion,

in exercising super-
e police inquiry and

Supervision over complisnce with the laws during the p.lice
inguiry snd the preliminery investigation is exercised by the

prosscuter in aceordance with the Decree on Prosecutor Control in
the USSR, i

1. The proeecutor is required:

8) to prosecute e eriminelly liable all perscns
guilty of committing crimes; to carry out measures ensuring that
no crime remeins undiscovered snd no criminel avoids prosscution;

b) strictly to ensure that no ¢ltizen 1s subjected
to illegal and unfounded ¢riminal presecution or any other 1llegel
infringement of hig rights;

¢} to eneure undeviati
for conducting police inquiry and
by the present Code;

d) to exsrcise control to ai

ng a2dherence to the procedure
prelizinary investigation established

sure that no person is

[T g

arrested ctherwise then by malip
of the prosecutor; in deciding the
the prosecutor ig Tequired theroughly
all of the meterial

necessery, personslly to interrogste i
suapect.

g of the court or with the permiseion
question es to authorigl ng srrest

& serving as grounde for the arrest and, where

to familiarize himself with

he accused person or the

—- g4
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¥ ¥ne prosecutor shell heve the vighte

: a) to iseue ingtractions for sevrying oub the police
inquiry and the preliminary investigationj for gslecting, changing,
or rescinding measures of restraint velatlive %o & suspect or accused
{ person; for initisting prosecution of the accuged, classifying the
| srime, #nd for the number of charges; for forwarding the file; end
for carrying out particuler dnvestigative sotions in waking search
for criminels who have concseled themselves;

b} to require, for purpeses of verification, that the
organ of police ingulry and the investigator furnish him with
criniral files, documents, waterlsle, and other informed on on
ctimes which have been committed, on the vourse of the police inguiry,
the preliminary investigation, and the search for criminels;

¢} to participate in the police inquiry énd the pre-
liminary investigeition end, where necesssery, parsonaliy o carry out
the preliminery investigstion or jerticuler investigative actious on
auy ctde;

d} to return criminal ceses to the organ of police
ingulry or the investigator with his own instructions in writing as
to additional investigation; -

e) to removs the person conducting the police inquiry
or the investigator from further conduct of the inqulry or the
investigation if he hae violsted the law in lnvestigating the case;

£) tc transfer eny csse from the organ of police
inguiry to the investigator, snd slgoc from one investigator to
gnother, with ¢ view ¢ essuring the wmost complete and oblective
inveztigation of the cese;

g) to instruct orgsns of police inguiry to cerry out
{ particular investigative acticns and sesrch medsures on cases being
prosecuted by investigators of organs of the Pragecuterts (ffice;

" 1) to terminate criminsl proceedings on the grounds
specified in the present Code.

Apticle 212, The obligatory naturve of the prosscutor!s instructions.

The instructions of the prosecutor sre conveyed in writing and
ere binding upon the investigator end the psrson conductlng the
police inquity « The filing of a complaint with a higher prosecutor
'ageinst instructions received shall not serve to suspend their
execution except for the cases specified in Article 127 {sacond part)
of the present Code. ‘

Article 213. Questions to be decided by the prosscutor with respect
to ceses on which an indictment has been returned.

When receiving 2 case from the orgen of police inquiry or the
investigator, the prosecutor is required to agcertains
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1) whetber the act with whioh the sscused 1 chargwd
tock place end, if s, vhother 1% contained the clercnts of & uriue;

2) waether there are sny circoustancss in the case
necesgitating the temins¥lon of proceedings; :

3} whether the gvlles lsqulry or the ngimacy inventigrs ~
tion was carried out thoreoighly, eompletely, md ohjactirely; ;

4) whether the charges preferred ars supporied by the =
evidencs in the case;

5) . whather the charges oover ~li of the acta of the scoused
{established by ine police inguiry or tho proliminery investigetlony

é) wpether sll of tbe perecus inwilved in the commission
of tha crime heve been the subjest of prosecutiony

) shether the classification of tha erime 1s sorrect;

2) whether the mesaure of rosizalut ves corroctly chosen; ]

9) whether measures have been (&ken to cecurs the olvil E
1elsim aad possible sonlisciatior of properiy;

10) whether the circumstanses facilitating the comsission
of the ¢rime heve beosn ascerteined, end whather resrures have baen ,
takeu to eliminate them; i

11) #hether the indictment wes prepared in accordancze with | =
the vequirsmentu of ths pressat Code;
5 12) whather all other reguiremsnts of the presemt Ccue
‘were met 1a carrying out the police inguiry or preliminary inveetigsa-~
tieon.,

{2rticle 204 The decigion of the pmaeé;.ﬁov #with raspeet %6 Lusex on
¥hich an indictment has been retuwamed.

)

The prosecutor is required, withir fiwve days, to conslder the
cose he has received and to meke ona of the following declsions with
respect to 1t:

1} if he coneiders that there are suificiemil grounde to =
transfer the case to gourht, to apprové the indictment with his cun :
resnlution;

Z) to return the case to the urgea of police inguiry ov =
the investigator with his own writtoun instructlons for additlonsl 4
inguiry or investigetion;

3) to temmivate the procesdinge, for skich purpess he
mekes & ruling in ageordance with Artlcle 209 of the preaeat Clode; !

4) in the event that the indlctment does not meet the ;
requirements of Articls 205 of the present Cods, to veturn the
file to the investigetor or the orgam of police inqulry with bhis
written instructions for preparing & new indlciment;

5) to preparg & new indictment and remove the previous
indictment from the fils, returning it to the organ of police inquiry
or the investigator with indications of the errors disceversd.

&

g !T L

.-........38 e r———
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Article 215, Naking a change in the cherges when the indiotment is
approved by the presecutor. {

] The prosecutor shall heve the right to maks a ruling eliminating
jindi vidual counte from the indl ctment, &nd alse to spply a lew
governing & lews serious crime. Whers necessery in such a cese, &
new indictwent iz prepared,

If it is necseseyy to replacs tha cherge with enmore serions one,
or which a cherge which differs substantlelly from that originally
proferred in terms of the factual circumstsnces, the Drosecutar
revurns the file to the ergm of police inquiry er the investigator
for the preparstion of new charges,

Articles 216. ‘The chenging, by the groseouter, of the messure of
roetraint or the 1ist of persons to be called ss witnessse for the
eltting of the cowrt.

The presecutor ghall heve the right to rescind or change a
{ previcusly selected measure of resteaist, or to selset a restraint
if suck has not slready been chosen. ‘

The prosecutor slwil elso have the right %o chenge Lae list
of persoms to be called as witnessed at the court sliting, sppended
to the ‘ndletpant,

Article 217. The tranafer of the case to courd by the prosecutor,

¥hen the prosecuter has epproved the indicbwent or prepared a
new indictment, he transfers the c2se to the court which hag juris~
diction over it, and informe the accused of Lhe court to which the
case has been transferred.

Simuliznecusly with trensferring the case, the prosecutar
informs the court 8s to whether he conslders it necessery to sustain
the therges in court, :

Unce the case has been transferred to court, all petitions end
appeals on the case are addressed directly to the court.

Chapter Nineteen

Complaints regarding_ths Actiongof the Orgen of
Police Ingairy, the -ane-stiga’mr » and the Prosecutor

Artlcle 218, The procedure for filing compleints,

R — 89 [r—————
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o

uompm’%s q&in&% the mﬁm @l ﬁm OrgEn of miﬁm inqnﬂ.r;
or the lmvwestigetor ere subpitied to the prosetutor directly or
the persom sonduc the police inquiry or tha investigabor with

may be el ther in wﬁ.w or varbal, Oral vomplaiate sre subered In

a vecord vhich is wigmed by the complainent and the gamn recelving
the conplaint.

The pareon conduoding the police mqnizy oy the lavestigator
iz requicsd %o Torwerd the m;ﬁaint, %egeﬁhw #ith his own axplaaaw
tlens; to the prossculor withis 24 hours.

The filing of & oomplaint ehsll wat Yerve to suspend axacuvticn
r of the sctien complaimed of, pandlng decision upon the former, wmless

such iz found necessary YW the psoson corducting the police iaquiry,
the Investigater, or %he prosasutor. _
| Article 219, m congiderstion of conplainbs by the prosecutor.

The proseaulor is required to wonelidar 2 couplaiat within thres
duys frox the iime 4% wes reccived, sud to inform the compleinant
}as to the results of his conslderstiom., Tu the avent of & rejection

the prosecutor is reguired to set forth the reansons for which the
compleint was found to be mjustifiad‘

irticle 220, Cowplaints regarding the &cticnﬁ and declgions of the
proascutor.

Complaints regerding the dctions aad decisions of the prosecutor
are filed m.th the higher prosecutor.

SECTION THREE ‘

TRE PROCAEDINGS 1% 248 COURT OF FIRST INGTANCE
Chepter ;!'mtﬁ'

Bringing the Acnused to Trial sud Neking

| f’repara;ﬁons Tor the 3isting of the Gourt

Articls 221, Bringint the sewased to trisl.

If there are sufficlent grownds for sxsmining the case at &
#itting of the court, the judge, wlthout dsciding the question of

vedpack fo moss estlions the compleint im being sobmdtted. Complainte
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guilt in advance, tdkes & ruling bringlog the scoused to trial,

If the Judge disdgrees with the conclueiomg of the indictment,
or if it is necessary o change the mensure of restraint arployved
with reepect to the accused, the case #1321l te considepsd =+ an
oxecutive sessicn of the ccurt, In this sase, ragardlese of the
reesons for congldering the cace &b ap execniive siselon, the court
cecldes all guestions relative to the sonduck of the executive session,

The qusstion of bringling tie accused to tris} sheli T decided
b7 the judga,or the gourt in executive sesolon, not leker fhen 14 days
¥rom the time the cese waug trensferied to the court.

Artlele 222, ‘wmestions to be deciceqd in brivging the aceused to trial.

shen the Judge, or the court ip exscutive sasslon, decides the
tauestion as b whether to bring the sccused 4o trialy tha followlag
chell be escertsined with respect to each of the &oousad SOUBINGE

1) whebther tie cese ie justicisble by the court in question;

2} whelher the avt with which the sccused is charged conteing
the elements of s crime;

3) whether there ere circumstances necsssitating terminstion
or suspension of prouceedings}

4) whether the svidsnce gathar cn the case is sufficient
to juctlfy its mxemination oy & sitbing of the ~ourt;

5) whether the rejuiremsnts of the preseat Code havs been
met in the initlation of the groceedings, ia tie conduct of the police
inguivy, und in the conduct of the prelisinsry investiystion;

6) whether the crimdasl law hes been correctly apylied Lo
the acts with whiclh the secuged is charged;

7} whether the indictuent hes been vegparad in &ccordance
with the reguirsments of the oresent Code; A

8) whether the measure of restraint with respact to tha
accused wa8 properly selected ;

9) whethsr messurss have been taken o assure restitution
for material Jamege coueed by the erime, and possidle eonlissation of
property . .

Article 223, Considering petiticns and requasts,

In deciding the yuestion as %o wasther to bring the sccusged to
trial, the judge, or the court in sxetutive session, is regaired to
hewr all petitlons and rejuests of pereons and orgenizations with
respact to permitting particd paticn in tae case, the further disposi-
tion of the case, reguliring additional evidencs, changlng ths messure
of restraint, civil cluims, and measurs for s8scuring them, In this
connsction the Judge, or the court in executive sesslon, snall nave the

9l
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cight to semson the person, or the representabive ol the srgruizsbion,
who has filed the pstition, for purposse of giving thelr viees,

The persol or organlastiim filing' tne petitiuvn shall be informed
as to the reeults of hewring ibe petitincn. A refmsel 1o grast &
petition cennct be appenled., However, the petitlem osn g precscbed
again at the eitting of the court. .

 artiole 224. The composition of the cowst in ezecuiive session,

it the saecutive sossions of all courte, oriwinsl ceses #hall
be eonsidered by a beunch comsisting of = Judge sud two people’s
as5=ags30rs, ' .

Participaion of the prosscutor at the executivs sesaion is
oblipatory.

Article 225. s procedure for the axecutive session.

The consideration of a cases in sxedubive sesslon Leglne with 2
report by the jwdge, who givas the reecons for hls dsagreswent nlitn
the conclusions of the ladictment or with the meusurs of restralal.
The court them hsars the opinion of the prosscutor. Those persons
who hevs Leen svmmoned to the courdt session ara then invited 1n, and
ara heard witn Pespact to the pebitions they have subnisisd. The
court hears the comclusion ¢f the prosecuter with respect to the
patitions which bave been presented. The &eoision is made Ip gemerz,

#itnes:zes and axperts shall not be summoned for the sxecutive

gasggian, )

Artizle 225. Types of declslons lzsued by the court in sxesutive
ésssion,

One of the followng decisicne 13 issued Dy the court in
executive mesaion: ‘
1) to bring the accused to trisly
2) to remand the onse for additiomal Investigeliony
3) to suspend nroceedings on the omss;
4} to trensfar the case for lack of Jurisdlclion;
5) to terninaie the proceedings.

trticie 227. Arralgning the acousaed in executive sesslon.

If it is concluded thebl therso are sufficient grounds for
exenlding the csse &t & sitting of the court, the conrt in erecsviive
session, without deciding %he question of guilt in advance, mekas

PV — |
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. . & : . : v
s decision to bring the sccused bo triszl. In this csse the court
ghsll have the right to elizinabe perticuler counts from tha indictment
or to apply & criminel statute governing & less sericus crime, always
! provided thet tne new thérges dd not differ dubstaantially from those
conteined in the indictment, in terms of the factusl circumstancas.

The declslion to eliminste particular counts frowm the charges,
or to apply & different criminsal statuta, shall be justified in
the decizlon of the ewxscutive session.

Aridcle 228, Deciding questione sssociated with preperatiosuns for
examining the case at a sibbting of the court.

Having deemed that there are sufficleat zrounds for brisging
the eccused to trial, the judge, or the court in exscubtive session,
i8 alss vregulred Lo dzcide tne following questions:

1) concerning the participation of & state prosecutor in
the trial; _ '

2} whether to allow & publlc prosecutor to participats in
the trial;

3) whether to ellow the person selascted by the accused to
act as defense counsel, or whether te appoint counsel;

» .+ 4) whether wo allow public defsnse counsel to participate
in the trisl;

5) corcerning persons to be summoned for tne court sitting
as the injured party, the civil plaintiff, the civil defendant, bhels
representatives, witnesses, and experts;

8) concerning the summoning of an interpreter;

%) concaraing the time snd place of the triay;

8) conceming hearing the cese in & closed session of

the court in those cases spscified by Article 18 of the present Code.

A ruling of the judge, or declsion of the executive session of
the court, =8 to the necesslty for the prosesetor to perticlpate in
the trial, is binding upon the latter,

If the prosecutor, when he transmits the case Yo the court,
states that re considers it necessary to sustain the charges, the
judge, or the court in executive session, shall not have the right
to refuse him,

Article 229, The ruling of ths judge end the decision of the
court sitting in executlive session. ’

The ruling of the judsge, or the decision of the court sitting
in executlve session, shall show:
1) the time ard place of issue nf the ruling or decision;
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2) the position and last name of the judge meking the ,
{ ruling, or tha composition of the court in sxstutive session; the last

I pame nf the secretary; the last nume and position of the prosecutor
telking part in the exscutlve sesslon. '

3} the reasons for, and substence of, the decisions made.

A mling is signed by the judge. A4 dscision ig signed by the
presiding judge end the peoplels assessors.

Article 230. The ruling or decislon ca arralgnment.

Tue muling of the judge, or the declsion of the sxecutive session,
on tha srreignment of the accuged shall contaln: the conclusion &s
to tha sufficiency of evidence for examlning the case ut & sitting
of e cowh; the deciglon to srraign the accused, siving the nime L
of the perscn arreigned and the criminal statute to be apnlied; =
the decision with respsect o the measurs of restraint with respect :
to the defendant, end decislons on petitions, requests, aud ihe :
metbers enumerated in Article 228 of the present Code. -

A pET

Article 23l. Suspending proceedings and itranaferring ihe case for
leck of jurisdiction.

If in tbhe course of considering the question of erreignment it -
is sscertainad what the accused hes concesled himseld and his locmbion £
18 : not known, the judge, or the court in executlve sesslon, mekes - =
s ruling or decision to suspend proceediugs on the case pending z
gsearch for the sccused, and the file is relurmed te the prosecuior, - £
except for those cases enumerated in Isem 1, Article 246, and Article
257 nf the present Cods.

If & physiclan on the staff of & medical instivution cartifles -
that the accused hes & serious iliness meking it impossible for :
hinm to be present ab the trial, the Judge, or the court in executive
session, makes a rulihg or decision to suspsnd proceed ings until the =
sccused has recovered.

" If the judgs, or the court in executive sesslon, sscertains that =
the case is not justleclable by the court in question, a ruling or B
decision ta transfer the cage for lack of jurisdiction iz mace.

Article 232. HRemending the camre for sdditioenal investigation.

The court in executive sesslon remands btae cuse for additional
investizetion in the following clramstances: -
' 1) an imcomplets police inguiry or prelisinary investigation =
phich cannot be supplemented &t ths trisl;

— gy, S

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5

2) substantiel violation of the criminal procedural law
in carrying out the pollice inguiry or preliminary lavesiigntiong
’ 3) if theors are grounds for preferring other charges
1 against the accused which are associatad with the cherges previcusly
browght, or Llor changing the charges and substituting more serious
charges or charges which differ substentially, in terms of the factusl
circumstances, from those contulned in the indictment;
4) 1f there are grounds for instituting prosecution on
criminal cherges, in connection with the seme csse, against other
- pevsons, where it is impossihle to ssparate the materisls of the case
with respsct to them;
5) incorrect combining or dlviding of the ecase.

For pprposes of sdditdonal invsstigation, the file 18 returned
to th- prosecutor. In this connection the court is required to
sho# in 1ts decision the cause why the cuse is being returned, and
{ what circumstances must be additimally elucidated,

Yhen & case is remsmded for additional inmvastigation, the
court is required to decide the question of the msasure of resiraint
with respect Yo the accused.

Article 233, Measurss for securing civil ciaims und {he confiscation
of property. '

If the person conducting the police inquiry or the investigator
hes 1ot taken »sesures to assure restitution for meterial demege
wgusec by the crime, snd the possible confiscation of property,
and 1f such messures cannot e taken directly by *he court, the
Judge, or the court ln executive sessiom, instructs the appropriats
organs te take ths necessary messures of security,

Article 234. Terminating thé_procﬁadimgs.

In the presencs of the ecircumstances enumerated in articles
5~ and ltem 2, Article 208 of the present Code, the court in
exgeutive session terminetes the procsedings. In thie case the
court rescinds the messures of restreint and measures for securing
civil claims and the confiscation of property which heve besn taken,
and decides the question as to materisl evidence, A copy of the
decision to tersinate the proceedings L@ furnished to the person
againct whom criminel prosecution had been instituted, and to the
injurad parey.

If facts have been established which require the &pplication
of measures of sncial action to the person sgainst whom criminal
prosecution hed been inastituted, the court, in termineting the

- 95 =
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prcceading&, reporte these facts to the appropriste comrades! court,
compission on minors, social orgemizmtlen, or sollective of workers,

If the procesdings are terminated for the reesons enumerated in

I articie 9 of the present Cude, the court faforws the social wrgani.za—
tion or collsctive of workers &s to the grenting of its petition and

' that the perscn syaianst whoa criminal prosecntion nad bsen insvltuted
18 being tremsferrved Lo its custody on & ﬁuraty'hasigq

O T

e

- Arbicle 235, The misubes of the exscutlve sesaion.

E

Tne minutes of the executive session shell show: the tims and
. nlace of the sesslon; the daslgnation and composition of the court;
the secretary; the prosacubar; the persong sumncned by the courd;
 the cass being coasldared; the acts of the court in the wrisr in

' wnlch they took place; the requests and petitions of the persons
summoned for the exscutive ssssion; the declsions buken without
retiring to chambers; rsferences to the declsions made la camera.

The minutss sre signed by the presiding indge and the secretery.

'Articla 236, Assuring the possibility of femilisrizutlon with the - =
' moterials of the cass.

After the srralgnment of the accused, the judge is requirsd o

| egsure that 14 ic possivle Tor the prossegubor; the dafendant, the
Gefease counsel, the injursd psriy, the civil plaintiff, and the

- eivil defendent, or their reprssentatives to famillarize thensalves .
with all of the materials of the cuse, and to msxe the necessary

| excarpte therefroi,

e

Cab

TR

Articls 237. Furndshing & copy of the indlctment.

The defendent shall be provided by “he court with & copy of ,
the indictment. ‘ :

sangn) T

If in deciding the cusstion of erralznment a change is made in
+he chaiges, in the measure of restraint, or in the list of perscns
to be sumsoned to the court, the defendant ghall also be provided
with 2 copy of the decision of the court or the ruling of the judge.

o

it

In cases involving the crimes spacified in articles 112, 130
(fizet part), snd 131 of the Criminal Code RSFOR, if ne preiiminary
investigation or police inquiry has been conducted, the defendant
ghell be provided with a copy of the statement af the injursd pariy.

R YR

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07.: CIA-RDP65-00756R000400010002-5

Exemination of the case at 8 sitting of the court shell not
be commanced earlier than three dsys from the time the defendsnt was
{ fumished with the above documents. _— o

Article 238, Issuing summons for the court sitting.

- The judge issues an ordev summoning to the sitting of the court
'+ those persons nawed in his ruling or in the decision of the executive
sesslon, 2ssures that they are served with & process, and takss
steps o prepare for the sitting of ths court.

{Article 259, Time limits for exsmining the case at & sitting of
tha corrt, ' - .

Tke nearing of & case ab & sitting of the court shall be
commencad not later thean 14 days frow the time of issue of the
ruling of the judge or decision of the executive session on the
arvaigonnent of the actused.

Chapter Twenty-One
The General Criditions of the Judizial Exsmination

Articla 240. Tha'dirﬁctnass, oral nétuéa, daned continnlty of the
Judicial exemination,

In masidering a cuse, a court of first instance is requirsd
directly to investigate the evidence on the cese; to question
defendent s, injored parties, snd witnesses; to hesr the conclusions
of experte; to exsmine meterisl evidence; and to meke public tha
minutes sad other documents,

‘ The sitting of the court on each case 1s continuous, except for
recesses taken for purposes of rest. The consideration of other cases
by the judgss, prior to completion of the hearing on the case alrsady
comnencod, ig prohibdited.

Article Z41. The inslterability of tha composition of the court when
haaring & cass, '

Bach cage shell be heard by one and the same benche If cne of
the judges is uvnabie to contlnue to participate in the sitting, he
shall be repleced by enother judge and the hearing shall be
recomgenced, excepb for those caseu specified by Article 242 of the
presant Cads,
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Article 242. The supersumersry pecple'!s assessor,

In a cass whose examination requires an exbendsd period of tims,
8 SUDETTINSrAYY peaple’s gapessor may be called. The supernumaravy
peoplete aszessor ls present in the courbroon from the begliulng of they
examination of ths case in guesilon, and im the svent of the departure
uof 2 peopls's assessor he veplaces the ilatter.

I7 the supernumerary peoyle's apsessor whe hes replaced the
departed assesgsor does not require recoauwencendnt of the acts of the
court, the hearing ls continved,

Article 243, The Judgs presiding at the sithing ¢f the ccurt.

The sitiing of & rayon (municipel) people's court is vpresided over
by the presiding judze of that court or by a people’s judge, fhe
gitting of any other couri is presided cvaer Ly the presidinz Judge,
decuty presiding judge, or member of the court.

The presidlag judee is in chsrge of the sitbing, toxkling all
ateps prascribed by the prasent fode for the thorough, complete, &nd
objective exawination of the olroumstances of the case nnd for
escertaining the trute, eliminating frow the judiclsl ewamination
averyihing which iz not velsvant %o the case, ond assurving the
educational =ffsct of the courtroom proceedings.

If sny of the persons parilcizating in the jndicial examinstioun
take excaption to the asctions of the presidliag judge, those objectlons
are entared in the minvtes of the court sitting.

Ardicle Zé4. The secretary of the court

-

The seoretery of the court sitting keeps & record of tae sibiing.
He is required complsately and sccuraltely to record in the minutes the
sctions and declisiony of the court, togother with those sctions of
participante in the proceedings which take pluace ia the courss of the
si ttiﬂg °

In the eveni of disagreewent with the mresiding judse &z to the
lkeeping of the minubes, the sscretary shall have the right to append
his ranarks to the minutes, which remeris ghell be consldersed by the
whole bench. ,

Article 248, Eguality of righits smong participants in the judiclal
exeminaticn.

The prosecutor, the defemdant, defente counsel, the injured party,

9 T
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ths civil ulalntiff the civil dafendant and their represant&*ixe&
at tha juﬁtcia1 exﬁnination shall have equal rights with respect to
the introduction of evldencs, pavticipation in *ke exonination of
gvidence, and {iling petitlione.

Article 246, Participation of the defendant ia the judicial
grimination. S

In 2 court of first instance, sxemination of the cose takes
pluace with the particpation of the dsfendant, whose sppearance in
ceurt is obligatery.

Maminetion of 2 csse in the absence of the defendsnt is
perxitted only in sxcepiional cases, provided this does not obstruct
tho establishument of the truth zhoit the case:

1) whan the defendant 1s outside ths houadaries of the US:R
and hes avolded appearing in court; :

2) ®hen, in a cese inwliving & crinms not punishabls Wy
deprivation of freedom, the defendant petitlons for examinsilon of
the cuse in his absence. However, tae courh shall have the rlghb to
coxpel. the presence of the defendsnt.

Article 247. The consequences of & fallure to appesr on bhe part
of the defendsatb.

1?7 the defendant falls to acpear the cass may be pos tponed,
except for those cases specified by ltem 2, Article 246 of ihs
 prasent Code, The court shall have the right to subject to temporary
arrest & defendant whio has felled to eppesr, and to sslect or change
a measure of restraint «lth respect to him.

Article 248, Participstion of ths prosscutor in the judieial
examination.

The prosecutor sustains the state's charges before ths court,
takes part in examlalng the evidence, offers concluslons on questions
arising in the opurse of judiclel exemination, snd presants to the
tcourt hls views on the spplicsilon of the criminal statutse snd ths
measure of punidhmen’ with respect to the defendant.

In sustelining the charzaes, the prosecutor is gulded by the
regulrerents of the law and his owm intimate conviction based on
ap sxadination of all clrcumstances of the case.

If as & result of the judicisl exaumination the prosscutor arrives
ab the conwlction that the dasta from ths judicial investigation do

|
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not confirm ths charges brought szainst the dsfenddnt, be is required F
to withdres the charges and glve hils reasons for withdrawal to the i
court. S

g

#ithdrawal of the cnarges by ths prosscutur deas nol reliave tus
court of its responsitility to continue hesaring the case snd to
decide, on gensersl principles, the yuestion as to the gullt or
innocence of the defendant.

The prosecutor shell have the right to preseni or sustoin &
civil claim submitted by en injuraed party 1f such is required in
order to protect the state or public interests or the interests or
~ighte of cltlzens, '

*

2

Article 249. Participation of defense counsel in the judicial ‘ =
sxaminetion.

Defanse counzsl participates an the exeminaticon of evidence, =
expresses his opinion on cuestions arising in the course of the
judiciel sxemination, and gives the court the views of the defense on
the substance of the charges, relastive to clrcumstences mitigating
respongibility, sud with respect to the messure of punishment and
the consegusnces of the crime as regards civll lew,

5’1’““?’5@‘ i va‘ay 1y

Article 250. PFuotieipation of public prosccuters snd defenders in
the judiecisl exemination.

e

By decision of the court, representatives of sociel orgenizatioms
of workers may be permithed to participate in ths judlclsl evamine-
tion of criminal casges #5 pubklic prosecutors or defenders.

A& public prosecutor shell have the right to introduce evidence,
to take pert in the exeminetion of svlidence, to present petlitions
and chellenges to the court, and bo perticipete in the plesdings,
giving the court his opinion ag to the substzntlation of the chavges,
the soct al denger of the defendent, srd of the act committed by him.
The public prosemtor may enpresses hiz views a8 to the application
of the ariminal stotuts and the mezsure of punishrent with respect
to the defendsnt, and on other aspects of the case. The public
presecutor shell have the right to withdraw charges i the dete frow
the judicizl #xeminatiorn provide grounds for so dolng.

g

The public defender shail have the right to Introduce evidence,
take pert in the exsminaticn of evidence; present petitione ard
challenges to the court, participate in the pletdinge, giving the
court hig opvinion 2¢ to circumstencas mitigating the guill of the
defendsnt, or exculpating him, and sz to the possibility of

— 1oy
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wltigating the punishment of the defendint, of his conditdonsl
convictlon, or of bis exeanption Mom punishment and relssss into
the custody of that social organization or @ llective of workers
| in %hose name the defender is acting,

Article 251. The consecuences of & feliure to appear on the part
of the prosecutor, the public prossecutor, dsfense counsel, or
putilic defender.

If the prosecutor fells to appear for & sitting of the ocourt,
toe court decicdes the question as to the feesilility of hearing
the ce3e in his absencs, or postponing it. If the court desms the
perticipation of the prosecutor to be necesssry, examinstion of the
casg ls postponsd,

A

if Aefense counsel fells to sappear end it is imposeible teo
replace him at this sitting, hearlig of the case is postponet. The
j replacement of defense counsel who has fulled to appear in court
1s perwmitied only by sgreement with the defendent.

If the public prosecutor or public defender fails to appesr,
the court, depending upon the circumstences, decides whather to
postpone hearing of the c&se or %0 hear it in his sbsence .

e

1 L prosecutor ur defense counsel who is just entering the cass
shell be sccorded the necessary time to prepare for participstion
in the heardng.

Failure te eppear on the pert of & progecutor or an advocate
without geod and sufficient resscon is reported by the court to
the higher prosecutor or to the presidium of the college of zdvecates,
whichever is eppropriate. Failure to appesr on the part of a
public prasecutor or public defender without good end sufficient
raason 1s reported by the court Lo the sppropriate socisl Organd tibie
tion. -

Article 252, The consequences of failure to appear on the psrt of
& civil pleintiff or civil defendant,

If the civil pleintlff or his representative fails to appear,
the court shall decline to hesr the civil suit, However, the
injured perty retsins his right to bring suit by way of civil

proceedings,

The court shall have the right to hear & civil suit in the
sbsence of the civil plaintiff, upon petiticn from the latter,

- 101
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The court snall he&r the civii sult 1tzﬁqpauhin of thm-

{ eppasarence of the civil plaintiff or his representetive, if the
actiwn is sustained by the prosscutor, or if tba court deems such

hearing to be nwecesssry,. :

The feilure of the civil defendsnt or hiz representative to &ppe&ﬁ
in court does not obstruet the hearing of a civil action.

Article 253, The consequences of fallure to appesr on the peri of
the injured perty.

If the injured paxty Falls to appesr the court shall decide
whether to hear the cage or o postpone it, depending upon whether
& complete slucldaticn of ull clroumstences in the case end the
protactlion of the injured party’s rights snd legal interests are
 possible in the aboence of the lutter.

Iif in counecudon with & cage invelving & crime specified in
srbicies 112, 130 (first part), oy 131 of the Criminel Code REFSR
the injured periy is absest from the hesring without good end suffice
flent retszom, &rd il no prelininary lnvestligation or police inguiry
has been conduet=zl on e cise, the proceedings shnll be terminsted,
tDnder theus glizuastencos, howevery; st the petltion of the deflendent,
Jtne cage mey be consldered on its merits in the absence of the

injured party. S o '

Article 284. 7The limlis of judiclel examination.

The cuse shell be sxamined im court only with rsspect to the
accused persons and only with respect to those charges on the besis
of which they were arzaivned :

The charges msy be charg&& in court, provided this does not
prajudice the positicn of the defendant and does not infringe upon
his right to defensa. If the change in the charges involves an
iafringswent of the right of the defendent to protsction, the
court shell remand the case for edditional investigation or inguiry.

The subetitution, in couzt, of a charge mors serious than that
for which the accused was arrsigned, or of ome which differs
substentlally from the letter in terms of fectual circuvmstences, is
prohibited.

I £ the change in the charges consists in eliminating some of
them, or . the slements of & crime #ggravating the guvilt of the
defendsnt, the court shall have the right to continue hearing the
CEEG, '
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Article 255, Ipitiating criminel proceedings on the basis of & new
chargs. ! ‘

If the judicial examinailion estakilishss circwmstancas indleating
that the defendent bas comsitted & crime with which he wes not
previously cherged, ihe court, without suepending the nesring,
initietes proceedings under the new chargs and trunemits ithe necessary
moteriale for purposes of concucting a wollce inguiry or preliminary
Investigation in sccordunce with the general procedfive.

1 If the new charge 15 assccicbed with the original charge and it
| 18 not feasible to consider them separately, the entirs case shall
be retv.arned for sdditiconal investization,

éﬁwticle 256, Inltlefing crimincl nrocendings #ith respect to another
§ person

Lf the judicisl exsminstdon establishes circumsbances indicating
 the comnisslon of & criwe by & person sgainst whom criminel prosecu~
- tlon has not been instituted, the court indtiates procaedings with

- respect to that person and transmils the necessary waterisle for
 purposes of conducting & police jnguiry or preliminsry investigation.
If the newly initiated cases is essdciated with the cause being
- heard snd it is ot feasible to hesr them separately, ths court
 trensuite the entire case for purpeses of additional investigetion.

The initiation of proceedings with respect to = witness,

- injured pardy, or expert who has deliberately givea fulse testimony

- or & falae conclusion may be effected only slmultansously with the
proncuncesant of the judgment.

The court shell have the right to employ & measure of restraint
- with respect to the person sgainst whom prosecution has been
instituted, in accordance with the rules of articlas 89, 91, and

92 of the present Code. ‘

Article 257. Postponing the hesring and suspending criminal
proceedings. :

When it is impozsivle to hear the case owing tc the failure of
eny of the persons summoned, tc appear in court or becasuse of iLhe
pecessity for producing new evldence, the court shall postpone the
heering and teke steps to summon those persons who failled to appear,
or Lo require the productlion of new evidence.

If the defendent has concealed hiwself, or if a mental or

— 3 ——
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gerious illnees mekes it lmpossible for the latismr to appesr in .
court, the court suspends proceedings with respsct to that defendant
pending sesrch for him, or his recovery, and contimies the hearing
with respect to the remaining defendants. If, however, the fact of
separate hearlngs hampers the esteblishdent of the truth, all
proceedings on the case are suspended. Seavch for & defemdent who
has concealed hlmself is instituted by a decisien of the court.

Article 258, - Transmitting & crimined caes for addibtional investige-
tion, .

3

If in the course of the hearing thosa circumstances specified
in Article 232 of the present Code are esteblished, the court trans-
mits the fils for additlonal investigatlon.

#hen the file ig returned to the court aftsr completion of
the ¢iditlonal investigation, the court decldess the guestion of
bringing the accused te trisl in accordance with the general
procedure,

Article.259. Terainating crilinal prgcaediﬁgg at a court sitting.

- The prrouceelliye shwll Lo terminated &t the court sltiing if
the judiclol dxsnlinstion establishes those clircumstanves specified
1:n Article 5 of e prosent Code, except for those cages mnumsrated
‘n the second parv of that article, :

Cages inwlving crimes specified in articles 112, 139 (first
{part), and 131 of the Criminal Code RSFSR on which ne preliminary
investigaticn or police inquiry hes been carried out, shall also be
terminated in the event of reconclliiation between the injured perty
end the defendent, except for those ceses specified in the fourth
part of Article 27 of the pressnt Coda.

Article 260. Settling'the,quastion a5 to the messure of restraint.

In the course of the hearing the court ehall have the right to

select, change, or rescind the msasure of restraint with respect Lo
{the defendant.

Articlo 26L. The procedure for issuing decleions at a court sitting,

The court issues declsions on sll questions settled by the court
in the course of the hearing.

Decisions to transmit the file for addilonsl investigation,

- 104 S
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- to dneblitute proceedings on the basis of a new charge ov with
respect to another parson, to terminate grocesdings, to zelect,

| chznge, or rescind & measure of restraint, decisisns on challengas,
and on eedering ewpert analyaie, sre mede by the court ip camgera
tnd 1ssued in the form of individual documents sigusd by =l) menbers

ol the court. o

£LL other decisions way, ab the discretion of the court, be
mode in dcoordance with the sbove procedurs, or slse they may be
issuad after conmiltation apong the judges in the courtroom and
lugsseted in the minutes of the hesring.
Articlie 202 . Courtroom procecurs,

Waen the judges enbter the courtroom, sll preseut shall stend.

ALL partiss to the proceedings eddress the bench sive testimeny
b bt & 3 = ¥
and make statements whlle standing. RExceptions 4o thi

& rule are
sllovied only with the perumission of the presiding judge.

ALl those perticipating in the proceedings, end likewise all
persons present in the vourtroom, shall unduestioningly obey the
{ instructions of the presiding Judge regarding the meintersnce of
order in the courtroonm.

Dorsons unaer the sge of sixteern Ferrs are not permistted to be
prasent in ths courtrocw unless they acs sccvsed persons, injursd
parties, ¢r witnesces.

Aviicle 263, Measures teken with respect to persong disturbing
order in the courtrocm.

If the defendent disturbs the order in the courtroon during the
trizl, or il he refuvses to obey the instructions of the presicing
Judge, the latter warns the defendsnt thel if he repeats the actions
wenbioned absve he will be removed from the couriroom, 1t the
defendent again disturbs the order in the courirooy, he may be removed
by decision of ths court, and ths hearing of the cese sheil be
conbinved in nis sbsence. However, the sentance shall be read in
the presence of the defendunt, or stell be womeunicated o him
immedietely after it has been proncunced.

If the prosecutor or defenss counsel refuses to cbey the
Instructions of the presiGing judgs, the latter warns them. Ig
the shovs-reniloned persons persist in refusing to obey the
instructions of the presiding Judge, the hesring of the case ney ba
postponed by declision of the court if it is impossible to replace

- 195 o e
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the person 1o question without prejudice %o the case. At the some
time, the court reporis the matter to tne higher prossculor, ths
precedium of tue college of advocates, or ths social organizetion, es
may be spuropriste,

1'“ T g

iy

In the event of disturbamce of order or refusal to obey the
instructione of the presiding magistrate on ths perty of & civil £
plaintiff, civil defendant, injured party, or thelr representsatives, ) =

such persons mey be removsd from the courwvroom by decision of the =
cowrt, .

-

Under sizilsr clrcumstances, other persons presert in the =
| courtreonm mey be removed by order of the presiding judge, Also,
thes way be fined by the court in an smount not to exceed 100 rubles.

ERE \a;\ﬂ%\“;!gg‘\I\F\!

Article 264. The minutes of the court sitting.

The minutes of the court sitting shall indicate:the time and
place of the sitting, snd the time of commencement and completlon;
the designation and compositicn of the court; the secratery, the
interpreter, the prosewutor, the defense counsel, the defendant,
the injured party, the civil pladntiff, the civil defendant, the
} representatives of the two~lsesvu named, and 8ll other persons summoned
vy the court; the czse belng heerd; informstion on the identity
§2f the defendant; the messure of resetraint; the acts of the court
in the order in which they took place; the requests end pstitions
of perrons participating in the csse; decisions issued by the court
without retiring to chambers; the ex;lsnation to persons perticipating
tin the case relstive to their righte and obligzationg; the detailed
content of testimony; questions addressed to the expert,and his
answers; the results of examinetions conducted in the courtroom and
of other sctions for the gatherlng of evidence; thuse facts which
perticipants in the case have asked to be cortifisd in the minutes;
instances of diaturbing the order in the courtroom, if such have
occurred, end the identity of the parson causing the disturbance;

& sumnary of the pleadings und the final steizment of the defendant;
the pronouncement of sentencs and an explanation of the procedure
end time limits for appealing it.

R S R L G A

[0 e R DT |

£ W

Iy

The mwinutes of the court sitting shall be prepared and signed
no leter then thres days after the sitting hes endsd,

g e

The winutes shall be signed by the presiding judge and the
court sscretary.

The presiding judgs is required to asaure‘that the participants
in the proceedings have an opportunity to femiliarize themselves with

e

——n— 1.06 AR
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 with the minetes,
Article 265, Remarks on the minutes of the court pi%ting.

Within three days sfter the signing of the winutes, the presscu-
kar, defense comsel, the defendent, the injured pariy, civil plsaine
| tAff, civil defendent, and their repressevtatives may submit their
remérks on the minutes. :

Article 265, Considering the vemarks on the minutes of the court
i sitting.

The remerks are considered by the presiding judge, who 1f he
is in sgreement with the remarks, attests their correctness and
appends Lhem to the minutes of the sittliung.

1f the presiding judge i1s not in agresment with the reuwarks he
submits them to “he consideration of the eovuri in executive session.
Tne prosiding judge and at least one of the people’s smusesgors shell
be among the judges exswining the cese. W%haere necessary, those persong
who have submitted remarks on the minutes are called in.

| s 2 result of considering the remarks, the court makes a
reagonedl decigion certifying their correciness or rejecting them.
{ The rmarks on the minutes &nd the declsion of the cowrt sre
arpendad to the minutes of the court sitting,

Chapter Twenty~Two
The Preparatory Part of the Court Sitiing
Article 267. Opening the eitting.

The presiding judge, st the time scheduled for heering the
crimlnal case, opens the sitting and snnounces what cese is to be
heard, :

krticle 268. Verifying prssence 1a the courtroom.

The gsecretary reports on the presence in the courtroom of the
prosecutor, the public prosecutor, the defeadant, defense counsel.,
the publlic defender, the injured party, the civil pleaintift, the
civil defendant, and their representatives, the interpreter, the
witnesses, ancd the experts, end states the reasons for the zhssnce
of those who hé&ve not sppezred.

—— 7 J—
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{ under fpticle 181 of the Criminal Gude RSFSR for delliberately

i agcerteining his lost nams, first aneme, and petronymic; the year,
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 Article 269, Informing the interpreter ss to his obligations.

The presiding jidge expleins to the Interpreter hls obligstion’
to interprst for the court the testimony and requests of participants
in the chee who do not speak the lenguege in which the preceodings
ere being condusted, and to interpret for the latter the gist of the
testinmony, requeste, documents resd in court, the iasiructions of
the presiding judge, snd the declsions of the court.

The presiding Judge warns the interpreter ss to his liability

' Telse inberpretation.
Article 270, Removing witnesses from the courtroom.

Witnesses who appear before the time when they are Lo be
questioned are moved from the courtroom. The preciding judge tukes ;
steps to snsure that = witnesses wko have been questiconed by the
cour’ do nol communicate with witnessee who heva not yst been
quastionad,

Article 271l. Estshlishing the identity of the defendsnt and shether
b he has been provided in advance with & copy of the indictmens.

The presiding judge establisnes the identity uf the defendant,

month, day, and plece of birth; hie domicile, wecupation, education,
and family status. The presiding judge then asks the defendent

- whether he has been provided with & copy of the documente speclified
in Article 237 of the present Code and, if sn, when he recsived them.

If the above documents were not provided by ths time specified
in Article 237 of the present Code, hearing of the case shall be
postponed.

Article 272, Amnouncing the composition of the bench end explaining
the right to challenge.

The presiding judge announced the composition of the bench and
stetes the identity of thas prosecutor and defense counsel, together
with that of the seersiary, expert, end interpreter, and explains
to the defendant and other participants in the trial their right
to chelilenge the bench or any one of the judges, the prosscutor,
the sscretury, the expert, or the interpreter, :

If & supernumersry people's essessor is present in the conrtroo,

the presiding Judge announces this fact. The superhumersry people's
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sgsessor may elso be challsnged.

The question of tha challémges pressnted is settled in

| accordance with the rules prescribed by articles 63-63 snd 65-67
1 of the pressnt Code. '

Article 273. Tuforming the defendant as tc his rights..

The presiding judge informs the defendant as fo his rights at ths

 toiel as presrribad vy brtlcle 46 of the present Cods.

i Erticls 274. Informing the injured party, the cilvil pleintiff, and

Le civil defendsnt as to thelr rights.

“he presiding judge informs the injured partj, the civil plain-
t1ff, the civil defendant, and their repressntatives ss to the rights
at the trial as p rescribed by artlelss 53 ~45 of the present Code,
respecil vely. In casas involving crimes emumsrated in articles 112,
130 {{irst part), and 131 of the Criminsl Coude RSFSR, if no prelimin-
ary investigation or police lnguiry bas bheen conducted on them, the

- injured party ls aleo infurmad a8 to his righ* to reconciliation with 1

the defendent.
Article 275. Infor m*ng the expart as to his rﬁghtﬁ snd obligations.
The prosiding judge informs the expert as to his rights ead

ohligations as rescribed in Articie 22 of the pressct Code, and
warns alm €8 to his liability for glving & dellbervatsly felse

4 conclugion, and for refusal to give a concluslon, under artlicles

181 and 182 of the Criminal Code RSFSR.

 Article 276. The submission and diawo&ibion of petitions.

The presiding juﬁge agkp the prosscutor, the defondant snd

his counsel, the injured party, the civil pleintiff, the civil

dofendeant, or thelr represeutatives whether they have any requests
regarding the sumwoning of new witnesses and experts ov demandiug
the production of msterial evidence end documsnts. A4 person meking

& peguest 18 reguired to show presicely what circumatances ars to
] be establishod by the reguisite sdditional evidencs.

The court, having heard the opinlon of the other participants
in the trial, shall consider each petition submitted and either
grant 1%, if the clrcumstances to be elucidebted are relsvant to the
cese, or igsus & reasoned decislon refusing to grant the regusst
shich hes baen maue, :
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The court's refusal to grant s petition shall not scejudice
the right of the person wnose request was refused to make It sgain,
| depending upon the course of the Judicial invaﬂtigatién,=

The court cnall have the right, irrespective of whether eny

- such reguest was made, %o issue & deocision summoning new witresses,
orderining expert enalysis, demaniing the production of documenta

{ and other evidence, ‘

Articls 277, Settllng the gquestion se te the possibblity of hesring
& criminal ecasd in the abasace of eany of the persons participating in
" the case, L :

In the event of & failurs to appear ou the part of any of the
 participants in the proceedings, or on tne purbt of & wibtness or
expery, the court ohell hear the opinlon of the defendant, his
counsal, the injured party, the eivii plaintiff, the civil defendant,
or feelv repressntatives, and ths cunclusion of the prosacubtor us

 to the possibllity of hearing the case, and shall issue & decizion
to continue the hearing or to postpons it,

+ | Qhaptar‘Tmentbehrae
The Judicisl Iivestigstion
[Article 278. Beginning tus Judiciel investigation.

The judicial inVeétigaticn beging with the reading of the
indictwent., If the cherges have been changed in &n execuitive session
of the court, the decision of the exscubiva sSesslon 1s nlso resad,

If thers haz been no Bolice ingulry or preiiminery investization
of the case, the judicisl investigation bagins with & reading of
the statement of the injured party,

The prssiding judge scks each dofendant «lether he bas under—
stood the charge, and whers necegssary suplaing the gist of the
charge to the defendant and seks whetvher ha pleads "guilty." If
ths defendant so desires, the presiding judge gives him the oppertunity
to expiain the reascns for his answer

Article 279, Establishing the rrocedure for examinlng the svidence,

After having cuestioned the defencants ag to whether they
plead "guilty" or "not gullty," the court hears the proposala of the
progecutor, the defsndant, defense Counsal; the injursd perty, the
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“eivil plaintiff; tha civil dafendent, and thels representatives

a5 to tha order to be followed in cuewlioning the defendants, _
injured partias, witnesses, and sxpertas, and lssues & decision as to
the procedure for erxamining ths evidence.

 Artlcle 830. Omestioning the defendant.

The iaterregetion of the defendant osgins wibth & suggesilon by
the presidlng judege that the lormer testify as to the charge sad

the eclreamsbances of the case which ars kunown to bim, He ia then

t questiomed by the judges, e prosscutor, the injured party, the )
slvil plsintiff, the civil defendsnt, or thedr representatlives, and
| by defense eounsel. Following thils, the defendant way be qusztioned
by otler defendsnie and thelr counsel. Tae presiding judge shell
rule out questions which are not relevant to the case.

¥

) fae Judges shsll heve the right to guestion the defendant at
- any Wes during the judiedisl investigation.

Interrogation of one defendant in the absence of ancther
defendant 1s permitted only by decislon of the court in sxcepilonal
cases when riquired by the interests of establishing the truthk,

In such cases, vhen the defendent has returned to the ccuriroon,
the presiding judze informs him of tha gist of the besiimeny given
in his abpence end glves him &n opportunity to crcss-examine the
defancant who wos questioned in his abmence.

&
L

The defendent mey, with the psrmlszelon of the presiding judge,
-glve testimony &t any btime during the Judicial investigationm.

Article 281. Headling the testimony of “ha defendsnt.

The resding in court of the testimony given by the dsfendant

- during the police inquiry or preliminary investigation may take
place under the following circumstancss:

1) when thers are subshantial contradictions between Yhils
testisomy and the teetimony given in court;

2) when the defendant refuses to testify in ecourt;

3) when the cuse is helng considered in the abseuce of
the defendent.

These rules also apply to cases of reading the testimory given
by the defendant in court, . ~

Articls 282, Warning & witnses of -his.llability for the refusel or
avoldance of giving testimony, and for giving deliberately false
tastinony. '
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Befors beginning questioning the presiding Judge eatablishes
the identity of the witness, explains to him his duty &nd‘ebligation
| a8 & cltdizen o teill accurately everything hs knows about the casa,
and warns him of his liabllity for refusing to give testimony or for
giving deliberstaly false testimony. " '

The witness is reaulrsd to slgn a statesent cortlfying that
hiz obligations and ilability have been sxpleined to hin. The
signed statement 1s sppeaded to the minu*es of the court gltting.

To witnesses who are under 15 years of age, the presldlag Judge
expiaing the importaace of complete aud sccurate deposgitions. No '
} warning as Yo liabliity for refusal to testify or the giving of
deliberately falsos testimony 1s glven to sach witnesses, sand no
signed statement is obtained from them,

i
Artlcle 283, Guestioning witnesses,

Witnesses ars questioned sepesrately and in the absence of
other witnesses who have nob yebl bben questiisned. '

The presiding judge ascertains the reletionshlp of the wltness

t to the defendunt end the injured perty, and suggeste that the witness
relate everytning he knows about the case. Then the witnese is
questioned by the judges and the prosecutors, und elad by the
injured party, the civil pleintiff, the civil defendant, wod their
represantaiives, snd by defense counsel and the defendante. If the
witness has bsen csllad at the request of one of the partlcipants

1 in the triel, this participant questions the witness first, The
presiding judge rules out guestions which are nol relsvant to the
CHEEG.

The Jjudges shall hava the right to guestion a witneas at any
tims Curing the judicisl investigation. :

Witnesses who have been questioned shall veusin in  the courte
room and may not  lesvs before completion of the judicial ilavestiga-
fion vithout the perwisalon of the court. ‘

The presiding judge shall permit witnesses who heve been
questlioned to leave the courtroom before completivn of the Judicisal
investigation only provided thet the opinions of the prosacutor,
the defendant, defense couasel, the injurad party, the civil plain-
tiff, the civil defendant, snd ibelr reprasentatives have oeen heard,

Article 284. The utilizetion of written notes and documents oy
the wituess,

V- l RO
-y
JA".
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During auaftioning in court, @ wibnasa nay meks Lse “of
writben notes in those casses when his depositions rafer ta figures
and other dsta which it is dAlfficult to memcrise. "Such notes shall
e made availsble to the court upon ite requesh.

A witness is permitted to read doouments inu his. possession _
referring to testimony ha bas given. Thise docunents are made
awajlanla to the mnurt and mar be appended to the file by decislon
of the court,

2rticle 285, Questioning & witness who is a minor,

“pen guestioning & witness who is woder the ags of 14 years and,
gt the discrstion of the court, when cuesticulng & witness between
the ages of 14 aud 16 years, & teasher shall he called 5u. Where
, aecescary, the parents or other lagel represeatatives of the winor
are also called. Witk the permission of the presiding judge, these
persons may sueselon the witness,

¥hen required by the interests of establishing the truth, a
witness who 15 a minor may, by decision of the csurt, Le questioned [
in the absence of the defendsrt, When the defendent has returned to
the courtroom he shall be informed of the depositions of the wltnass
and given an oprortualty to guestion the witness.

4 witness who 1s bslow the age of 16 years ghall ba excluded
from the courtroom when his interrogation 1ls completed, sicept for
1 thoge cages whers the court deems the continuad pragence of such a

¢ witness to be neceseary.

Lrticle 236, BHeading the testimony of & witnasé.

The reading in court of the testlmony glven by a witness during
the police inquiry or preliminary investlgation may take place In
the following cirmumstances:

1) when there are substantisl contrﬂulctiana batween thibs
testimony and the testimony glven by the witnsss in court;

2) when the witness ls sbsence from the praceedir;s for
reasons making it impoesible for him to appear in court.

This rule also applies to cases of reading Yhe testimony given
by a witness in court.

Ayticle 287, Expert examination in court.

The expert participates in the exsmination of those clrcumstances
o £ the cese agsociated with the subject of expsrt ezaminaticn.

— 113
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He m%y questian tae defendant, the injureu party, &nd wltnaSaea o .
concerning clroumstances ralevant to giving & cencluslon.’ ST B

With respect to slucidating all clrcumstences relevant to givin@
& conclusion, the presiding judge sugzssts thet the prosecutor,
defense counsel, thea defendant, the injursd party, vthe clwvil} plaintifl
the civil defendsat, and their representatives submit guestions to
the expert in writing. The questleons which have been submitted shall | -
be reud sloud, and the opinion of the participants ian the proceedings
and ths conclughon of the prosecutor with respect to the questiona
ghall be heard. The court conslders thess questions, rules oul thoge
{ vhich are not ralevant to the case or to the competence of the
t 3xpert, and also formulates new guestions, sfter which the expert
praperes a conclusion.

| w“ [ ggu ;"f‘h%‘! | ‘!“‘\

Ths conciusion is given by the expert in writing, is read sloud
by binm in court, sand is appsnded te¢ the file together with the
questions. The expert shall have the right to include in his opinion
conclusions referring to circumstances of the cage coming witlhin
his compatence with respect to which hs had prot been guestioned.

ILALE

Y Y P

¥here it 18 necessary to naice avelleble to the expert,specimens
for compuratlive sxsmination, the rulas of Article 185 of the pre«ent
Coda shall be applied,

e

Article 289, <Questloning the expert. z

After the expert has read his comelusion aloud, guestions may {7
- be asked of him in order to elucidete or supplement tne concluaion e
he has glven.

The expert is first questionsd by the judges and then by the
prosacuter, the injured party, the civil plaintiff, the civil
defendunt,and their veprssentatives, defense counsal, and the
defendant., -

[

Article 290. Supplementary or repeated expart examination.

In those cases spscifisd in Articls 8l of the present Code,
the courlt wmay, by a reasoned declsdon, order supplementsry or
repeated export examination.

T TS R T I e

The svpplementary or repeated expert examination shall be
conducted In accordsnce with the rules prescribed by articles 288
snd 289 of ths present Code.

FiE 0

————— lu ———
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brticle 291. The sxamination of msterial svidence,

The material evideuce present In the courtroom and intrpduced
during the sitting of the court shall be exemined by the court =nd
made avellable to the prosecutoer; the defendent, defenas counsel,
the injured perty, the civil plaintiff, the civil dsfendast, and
- thelr representatives. The exmmination of aaterial svidence may
be mede at any tine during the judicial investigation eithsr on
the Inltiative of the court or at the request of participante in the
proceeddngs. Where necessary muterial evidence wey be made avejlable
! to wituesses and to the expert. Persons Introducling material evidence;
may call the attention of the court to various clreumstances
agsociated with the sxamination.

Tae examination of materisl evidencd which camnot ba brought into
the courtroom is effected, where nucassuary, by the antire bench at
the placs whers the evidence is loecsted, in accurdance with the rules
{ prescribed by part one of the present article,

Artlele 292, PBeading documents sloud.

: Documents appewied to the fils or introduced st the trial,

f profided circumsiancss relevant to the cese are set forth or
attested thersin, ehall be read sloud. Documents pay be read sloud
iab anvy time during the judicial investigation, either wholly or in
preid, and either 8l the Initlative of the court or 2%t the reguest
of the prosecutor, tha defendent, defenss counsel, the injured party,
the elvil plaintiff; *he eivil defendant, =and thelr representatives,
F Documants introduced at the trisl mey by decision of the court be
sppended to the file.

Article 293, The sxsmination of places end premises.

If the court deemws 1t necessery to exasine a particular place
or premlses, the exeminetion is made Ly the entire bench in the
presence of the prosecutor, the defendent, defense comsel, the
injured party, the clvil plalntiff, the éivil defendant, and thsir
representutives. Where necsssary the exsginetion is made in the
pregence of witresses end an expert.

Upon arrival abt the place of exeminsation the presiding judge
announces that the sltting of the court is belng continmed, end the
court proceeds to the examination. In this conusction qusstions nay
be addressed to the defendmmt, the injured party, the witnesses, and
the expert in conacection with the examination.

Those persons present at the examination may call the sttention

m—.—lls it gt
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;0f the court to evarything which, in thelr opinion, might facilitete
elucidation of the circwptancas of the cuse,

Article 294, OGoupletion of the judicial investlgation.

After considering ell of the evidénce, the presiding judge asks
the prosecutor, the defendant, desfense counsel; the Injured party,
{tha civil pleintiff, the civil defendant, and their representatives
vhether they desire to supplement the judiclel iavugﬁlgat:un and, if
By, with whet in particular. If & request 1s made Lo supplemeni the
juﬁiaia; invegtigation the court coneiders the raauamt and makes &

aecision upon i4, 4

ISt TR ARIEE

VR

LR

”'w ‘E!M] [

Whan the "equss4s have been acted wupop and Yhe necessary iuvasti—
igatire sctions have baen performed, the presiding judge declares the
 Judicial investigation completed.

=

Chaptsr Twenty-Four

The Pleadings and the Final Statement of the Defendent

tArticle 29%5. The content of, and procedure for, plesdings in court.

. Upon completion of the judiciel investigation bthe court beging =
ite hearing of tle pleadings. The pleadings consist of ithie speechos g
of the prosscutors, the civil plaintiff, the civil defsndent, or
their repressntatives, the defense attorneys, and the defsendant, if
defense counsel is not participating in the courtrove procesdings.

In cases involving the crimes specified in articles 112, 130
(first part), and 13L of the Criminel Code RSFSH, the injursd pariy
or his repreaentatives alsco participete in the pleadinge. In cases
gh@ra countercharges are joined in one procesding, the order in which
he pleadings are to be heard is decided by the court.

I ORI

The order for hearing the speeches of the state and public
prosccutors, end the order for hearing the speechas ¢f defense
counasel and the public defandar, is fized by the court at their
suggastian. : » _ o

£

P&rhicipanta in the pleadings shall not have the right to
refor to ovidence which hes not been examined &t the trisl, #here
it iz necessary to introduce new evidence, they may petition for
regumption of the judicial investigabtion.

The court shall not assign 2 precisge limlt to the langlth of the

116 T
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'gplaadingﬁ; tat the presiding judge shall heve the right to dnterrust
 participants in the pleadings if thay are discussing circumetancas
{ not relevent to the cese belng tried,

CArticle 296, Hebuttalsa.

- #hen speeches have been made by all of the participants in the
pleecings; they mey speal ouce mors by way of rebuttal to somaething
- 8ald in the speeches. Thae right of final rebuttel #s elways
reserved for the defense counsel end the defendant. .

{ Article 297, The final statement of the defendant.,

#hen all of the pleadings have heen heard, the presiding judge
gives the defendant <n opportunity to mske a Tinel statenent, It is
 prokibited to address guestions to the defendsnt during bis {inal

- statem:nt,

The court shell not essign & tdwe limit to the final statensnt
of the defendant, but the presiding judge shall have ths right to
interrupt the defendsnt when he discussss clrcumstences whlch eare
obviously irrslsvent to the cass.

if in the course of his finsl 'stetement the defendsnt gives
1 infornetion on row clicumstances of substapntisd importance to the
ctse, iae court is reguired to resume the judicial investigation.

Article 298. Retirement of the wourt to the congultation room for
“the formulation of the judgment,

#hen the final statemsnt of the defendant has been hesrd, the

j court lumedistely retires to the consultation room to formulate

the judgment, an smmouncement of which fact is mede by the presiding
"Judge to those pressnt in the courtroom.

Chapter Twenty~Five

The Formuletion of the Sentence

Article 300. Pagaing sentence in the name of the RSFSR.

The sentencs of the court isa pasned in the name of the
Russien Soviet Federative Socislist Republic,

In accordance with 4drticls 43 of the Basic Principles of Court

———mewe L it
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N Proceduras for che EbS& and tha Unlon Rapublirs, militarv t*lbunais
pronounce sentence in the nsme of the Uniom of Suvieh Foodalic
Eepublics.

Article 30L. The legality snd substantistion of the dentence.
The sentence of the court shall be legal end well-founded.

- The court ghall found 1te sentence only on thel svidence which
 wasg examinedwat the trial.

Tha senténc@ of the court sghall be veedoned. _ '
| article 3G2. Privacy of the coneultation among the judges.

The sentencs shall be formulated by the court in the consulistion
room, Oaly those judges constltuting the bench for the cass in
gquestion shell be allowed in the consuition room while the consulie-
tion among the judges is taking plaze. The presence of any other
persons is prohib*%adﬁ

Tne court shell have the right to recess the consulbation at
nightfall, The judges shall not meke public the discussions which
have tsken place during the cmrvult&tioﬂ.

ba

Article 303. Questions decided by the court in formulating the
gentence. '

4 In forrulating “he sentence iu the consultation room, the raurt
decides the foliowing jusstlons:

1) whether the acht with which the defsndant is charged taok
place;

2) whather the act contained the elements of & erims and,
if 8o, whei criminel statute is epplicable;

3) whether the defendant commilted the &ct;

4) whether the defendent is gullfy of having committed the
erims; ‘

5) whether the defendsas should be punished for the ﬂrime

6} what particular punishmant should be sssigned to the
defendent, and whether tne defondent should Berve the sentence;

- %7} whether the civil clainm should be satisfied, in faver
of waom, tnd in whet amount, aud whether restitution should be mede
for material damags if no civil clalm wes presented;

' 8) what disposition to meke of the meberial evidence;
9) who should pay the court costs, end in what smount;
10) concerning the msasure of restraint with respect to the

e 118 S

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5

defendant,

If the defendant has been charged with the complssion of several j
crimes, the court decides the questions enumsrated in iiems 1-6 af
the preseat erticle with respect to each crime individually,

1T geversl defendants were charged with the comdssion of the
¢rims, the court decides thsse questions with respect to sech defend-
wnt Individually,

i Article 304, . Considering the question of whe muetedy of persons
convicted conditiconally and admiristering educdtional work for them,

In the event of & conditional conviction, the court dacides,

- in sceordsnce with the precedure preserilbed by law, who shidl have
custedy of the person who has baen concltionally convicted and
scminister educationsl work for Lhe latter,

1% & patition for conditionsl conviction has been filed hy
& soclal organization or coliective of workers, employees, or
kolkhoz farmers at the place of employwent of the convicted person,
the court mey relssse the conditivaelly convicted person to sye
rgenizetion or sellsctive fop reBiucation end reformaticn.

wh

{ briicle 305, Cousidering the Guestlon of the responsitiliby of the
defendent, ' '

In those cuses where & question us to the respongibility of the
defendent arose curing the rolice inguiry, the preliminsry jinvestigaw
tion, or the trial, the court is reduired, in forpulating the sentence)
to conslder the question once sgein, If it is acknawledged that
the defendant wae in an irresvonsible sbeate wbt the time the sct wes
coumitted, or that after commission of the crime he became mentally
111 and was wnable to sccount for his &ctiong or to control nimeelf,
the court mekes & decision 1n sccordapce with the urocedurs set forth
in Chepter Thirty-Thiee of the present Coda,

¥

Article 306, The procedure for the consulbstion among the Judges,

Formuletion of the sentence is Fraceded by & consultation among
the judges. The presiding judge raiscs the questions to be décided
by the court in the order indicsbed in Asticle 303 of the preseat
Code. Eech guestion shail be posed in such a wey thet it must be
enswered either in the affirmative or in the negative.

ALl questions shall be decided by & simple majority vote.
None of the judges shell havs the right to refrain from vobing.

—e 119 e
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The prosiding judge casis his vote last.
Articls 307. The dissenting opinion of & judgs.

A presiding judge or people's &assessor who dissenbs sball heve
the right to set forth his dissenting oplnion iIn writing in the
consuitation room. The dissenting epinien is not read aloud when

gentence is promounced, bub it is appended to the file.

Articie 208, Resomption of the judicial investigation or transmittal
of tie oximinal casze for additionsl investigation.

_ 1P, during the discuseion in the consullation room of the
yuestions enumerated in articles 303-305 of the present Code, the
court deams it necessary to elucidate some circumstence relevant Lo
tha case, it resumes the judicisl investigation, issulng 2 decislon
to that effect. Upon completion of the judicial investigeillon the
cour. sgain hears pleadings and the final staetement of the defendant.

If the court in camers arrives at the conclusion that 1t is
necessary to transmit the cass for supplementary investigstion, it
issues & rsasoned decision to that effect,

e

Article 309. Types of sentence.

The sentencn mey pronouncs the defendant either "guilty® or
"not guilty."” _

A sentence pronouncing & person "gullty' mey not be founded on
presumptions, and ghall be formuleted only providing that incthe
course of the trial the defendant wes proven gullty of committing the
erime. If by the time the cess was tried in court the act had lost
its socially dungerous character, or 1f the person who commitited i%
had ceased to be socislly dsngerous, the court formrlstes & judgment
of vpullty" withoubt essigning punishmenti.

A judgment of "not guilty" is formulated if:
1) the event of the crime was nol established;
2) the act of the defendant did not contsin the elsments
of a crine;
3) the participstion of the defendant in the commission of
the crime was not proved,

Article 320. Settling the civil claim in forwulating the sentence.

In formulating & Judgment of "guilty" the court, depending upon
the smount of the civil claim and the extent to which It was
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substantisted, elther certifies the cleim presentsd, wholly or in
part, or rejects it,

In exceptional ceses where it is impoesible to celoulate the
amount of the civil cleim in detall without having o adjourn the
hezring of the case, tne court mey recognize the right of the eivil
plaintdfl tc the setisfaction of his clais, and tranemit the question
of its amouwnt for comsideration by wey of cilvil procedure.

In formulating a Judgment of "not guilty" the court:
1) refuses to satisfy the civil ciaim, Lf the event of the
j crime has not been ssteblighed, or of tae perticipation of the
| defendsnt in the commission of the crime has not been proved;
2} dismieses the clelm without congidering it, if the

4

defendaat has been found *mod guilts" for lack of the elements of a
¢rime,

| Article 311. Sacuring a eivil cledim,

If the civil claim is to be satisfied the court shall have the
right, pending the entry of the sentence into legal fowce, to
order that meesures be taken tc securs such & clalm, provided such
meacurgs have not been talken elresady,

Gy

it Articie 312, Drawing up the sentencs,

fhen the questions enumersted in articles 303-305 of the present
Code have “een decided, the court prepares to draw up the senitence.
1 It must be drawn up in clear, undsrstandeble expressions and consist

of an introductory, descriptive, and resclutional part,

The sentence is set forth in the language in which the trial
wes conducted. :

The sentence must be written by one of the Judges who participsted
in its formulation, and signed by all of the judges. A Judge witn
& dissenting opinion shall elso sicm the sentence.

Corrections in the sentence ahsll be anmotated, and the snnoba-
tivng shell be signed by all of the Judges in the consuliation room
before sentence is pronounced.

Article 313. The introductowy pert of ths sentence.
The introductory part of the sentence states:

1) thet the sentence ir pascod in the name of tha RSFSE
or, in those cases specified in the second part of Apticle 300 of the

— 121 e
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_present Coda, in the rame of tha Ubaa, : : -

2) the time and place of forauletion of thoe snnt&nca,
3) the designation of the court which formuleted the

senbenca =nd the name of the court secretsry, the prosecutor, and
the defenne counsel;

4) the fivet neme, patronymic, end last nawe of the

place of ewployment, occupation, educstion, femlly atatus, end other
icformeticn ou the identity of the delendant which is relevant to the
cags;

5) the criminsl statute applicable to the crime with thae
- comrission of which the defendent was chergsd.

Article 314, The descriptive part of the sentence.

The descriptive part of & sentence prononncing ithe defendant

- "gullty" shall contsin & description of the erimlnsl act considered
to have been proved; showing the place, time, and method of its
comrigsion, the charecter of the gulll, motlves, and conmsequences of
the crime; the evidsnce on which the conclusions of the court were
based and the veasons for which other evidence was ruled outb;
indications as tc the clrcumstances mitigeting or asgeraveting the
+guilt; end 1f a part of the charge was dsemod unfounded, the reasuns
for such & finding. The court is elso requirsd te give its reassons
for changing the charges, if this was done in court, aud whare
necegsary the reisons reluatove to the solected measure of punishment,
Moreover, veascns must be given for exempiing the defsndant from
punisanent, for applying conditionel conviction, and for assigning

- punishnent below the lowsr limlt presc ibed by the criminal statute
for tie crime in questlon, or & change o snother and lass severa
type of punidghment. If there le more thau one defendant in the case,

the above infomation shall bte given for each ¢f the defendants
individually.

:

The descriptive pert of a sentence prououncing the defendent
"not guilty" shall set forith the substence of the charges on which
the zecused wes arralguned; the clronmstances of ths ca&se established
by the cowrt; the evidencs serving as the basls for exculpating the
defenuant, showing the ressons why the court rejected the svidence
on which the charge was founded, Language casting doubt on ths

irmecence of the exculpated person shall not be included in a
judzment of "not guilty."

The descriptive part of both & judgmant of Ygullty® end a
judgment of "not guilty® shall set forth the fwasons unéerlying the

court’s decielon with respect to the clvil sult or restitution for
materisl demege ceused by Lhe crime.

defendant; the year, menth, day, &nd place of his birih; his domicila,

oo 1_22 o ————s——
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{ Article 31_5.' The rasolntionel pert of & Judgment cu “g‘é%ilht{."".

The resoiutionsl pert of & judgment of "ouilty” ehall show:
i 1) the last neme, first neme, and patronymic of the .
defendant; : .
2) toe decislon deciaring the defendant gullty;
3) the oriminal statute under which the defendant was
found guilty;
4) the kind end amount of purdshment aasigned to the
defendant for sach crime of which he was proved guilty; the final 1
msagure of punishment to be imposed in accordancs with articies 40 snd}
- L of the Criminal {ode QOFER; | , ‘ ~
i 5) the duration of the probationmery pericd, end the person
re¢sponsible for cuetody of the convicted person, if conditlonal {
conviction has been employed;
O 6) the decision to teke previous confineuent into sccount
if ponding formuletion of the sentence the defendant was confined
t under guard by vey of & measure of rasiraint or detentlion;
" 7) the decision as to the messure o restraint with
respact 1o the defendant pending entvy of the sentence into legsl
force,

, 1f charges wers preferred ageinst the defendent under several

articles of the criminal lew, the resvlutional part of ths sentence
¢ha. 1 show sccuvetely under which articles the defendent wes found

‘not puilty® and undsr which he was convicted.

If the defendsnt is exempted from punishment thie fact shall
be steated in the resolutionel part.

_ In 81l cases the punishment auet be su degignated thal in the
axecutior. of the eentence no doubts arise as to the kind and amount
of punishment ssslgned by the court.

To those casas apecified in Article 36 of the Criminal Code
REFER, the resolutional yart of the sentence shall set forth . the
decision of the court to file with the appropriate governmental
orgens, when the senbence snters into lezal force, & veguest that
the defendent pe dispossessed of orders, medals, aad honoray ,
military, or other titles.

Article 316. The resoluticnel pert of a judguent of "not guilty."
mne resolutional part of & judgment of "ot guilty” shell stakas

. 1) the last name, first name, and petronymic of the
defendsnb;

2) the decision declaring %he dafendant "not guilty“';
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3} that ths measure of restrainb, if sach wss eaployed, hes
baen rescinded; : o

' 4) that the messure for securing the confiscation of

 property; of such & measure was employed, has been rescinded.

{Article 317. Other guestions to bs decided in the resolutionsl part
of ths ssntencs.

In addition to the questlons enunsrated in srtibles 315 and 316
of the present Code, respectively; ths resclutional part of beth
L2 judgment of "gullty® and 2 judgment of "not guilty® sisll set forth:
: 1) the decislon on the civil clalm presenbed, or the
decisinn on restitution for demage;
2} the decision on the guestion of material svidsnce;
3} en indication ess to the diptribution of the court costs;
4) en indication as to the procedare snd time Limits for
appealing and protesting the senvence by wey of ceassetion,

fArticls 318, Proncuncing sentence,

When the sentence has been slgned, the court relurns to the
ceurtroom end the praesiding judgs or a psopls's aeseasor resds the
T sentence sloud., All persons present ia the courtroom, not excepting
the bench, shall stand while sentente is being pronomecasd.

If the sentunce ic drawn up in & langusge which the defendant
doss not understond, ilmmedistely zfter pronounceanent the senbtencs
shall be resd by the interprater ia the lenguage of the defendant, or
in enotner lengusze thal he undevstands.

Ardicle 219. HReletse of a defendant held under gusard.

1€ the defendunt is found "not guilty," or if nu punishment is
iagslgned Yo bim, or if he is exempled from punishment by way of
guspension, or if He is assigned punishment not involving deprivation
of fresdom, in the event that the dafeadent is being detained under
guard he is immnedlately releesed in the courtroom.

Articlie 320, Furnlshing 2 copy of the sentencs to the convicted
{person or the exculpsted person.

Ho later than thres days alter pronouncement of senbence & copy
of the sentence shall be furnished %o the convicied persvn or the
exculpated person.

— 12 —
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;Afticlﬁ 321« fThe spacial‘decision ef tue court.

At the sare time that it formulates the sentence, the court
iggues & special decislon, in cases whore there are grounds for such,
calling tne sbtteniion of heads of ;natitatlaﬂs, enterprizes, orgoalzé-
ticus, end other persons to the causes end conditions faciiitating
the cmmmiSblan of the crime, and demending thet appropriste messures

be. taken.

A copy of tho speciel decision is sent to the appropriate insti-
tution, enterprise, organization, or offliclal, who within cne monnth's
'tiue snall make -a report to the gourt as to the measurss taken. 1

Tue eourt shell havg the right to issae 2 special decislon
'calling the attention of the epuropriste officials to llisgsiities
 permitted in the course of the polie inguiry or prelimisury lovestiga«

hion. v
] ‘

The court shail have the right to issue & special decision on
the basis of the materisls of the trfial calling the. tttention of social
orgenizations and workers! collectives to the improper behavior of
individual citiz s at the trizl, or in thelr persenal lives, or to
ithe fact thet they have falled in their public duty. W#heve nscessary
2 copy of the specinl decision may be gent to s comrsedes' court,

Tﬁg special dvalaion g slgned tw a1l of the 3udges end may, at
the discretion of the court, ke reed in court.

Ariicle 32%. Payment for the work of sn advocats who wes uppointoed
by The court. '

If the advocabe was sppointed to participate in the cease, the
court, at the same time that it formulatos the sentence, shell issue
a decision as vto the amount of remunsration the defendant must pay
to the legal aid office.

Chapter Twenty-Gix

The Procedure for Imposing Fineg and Forfeits

Article 323, The procedure for appealing &nd protesting the ﬁﬂntence.
m,{

Fﬂrfeita, in those ceses epscified in articles 57, 94, and 394,
and £ines, in these casse specified in Artdcle 263 of the present Lode,

.
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are imposed by the court haviag Jurisdiction ovar tho Crimiani onge
in quastion. If the violations in guestion were commitbed in the
courtroom, Lhe decision imposing the forfeit or fine is issued by the
sourt hearing tha csse at thuat sitiing.

YR

In &1l other cases the guestion of imposing Forfelts snd fines
is decided by the court ln executive sesslon, to which ths person C
upon whom the fine or ferieil mey be imposed is summoned. The failure
of the person to agpeer withowt good and sufficient reason does not
serve to chetravt conglderation of the csse.

s HpTIET

The record prapered by the person conducting the nolics inouiry,
by the investigator, or by the prosecutor, or en arcerpt from the
minutee of the trizl, in which the circumstances of the viclstion
ere set. furthy 1s read aloud at the exscuvive sessisn. The court ,
ther hiere the sxplenstions of the pereon who cosmitted the violation,
and the condlusion of the prosecutor, if he participetsd in the waER,
and issues a decieion,

In issuing a declsion imposing & forfelt upon an interpreter,
guarantor, or person who has disturbed the order in the courtrose,

the court shali heve the right to defer exscuticn, or srrenge for

1y ,mwf” me , [ mwm " ‘”\‘!F«’FE R IE B R !um‘uw 1 ‘1\\!12;7:1

=

AR &

i peyment in installments, for a perlod not to exceed thrse monins. =
¢ Article 324. The procedure for transferring ball money to the ztate, %
#hen the court decides the questicn of transferring beil wonsy =

to the state as 2 result of the {aiiure of the accuzed ho sppesar for =

i the iavestigation or in court, the rules cf Articls 323 of the ;resent :
Code shall apply. =

SECTICN FUUR

THE PHOCESDINGS AT THE APPELLATAE LEVEL

LA A

Chapter Twanty ~-Saven
P ]

Appealing snd Protesting Court Sentences, becislons,
and Bulings Walich Have Hot Yet Fecome Final

Article 325,

o .
The right to eppesl or protest & sentence by way of
cessation, ' )

“he defendant, hie ¢

S | PR

ounzel and legsl representative, and also the

i
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injured party and his rapreséﬁtﬁtiva, ghell heve ths right o sppeal
the senbence of the court by wey of ecsssabion.

The prose:mtor is regquirsd to protest, by way of cassaiion,
Jevery ilisgal or unfoundsed sentence.

The civil pleintiff, cleil defendant, and thelr representatives
shall have the right bo appsal the sentence insofar as it concerns
the civil sult,

& pasrson exculpabted by the court shall have the right to appesl,
uncer cegsetional procedure, & sentence prenouncing him "not gullty®
{irsofar as the veesons and grounds for the exculpation are concerned.

Jentences of the Supreme Court HASFER asre nol subjlect to appeal
o1 protest under cassstional procedurs. _

Articlw 326, The procedura for appealing end protesting a sentence.

Sentences which have not yet entered inte iegsi force may be
appenled ord protested under cassatlonal procedurs as follows:

, 1) the sentences of rayon (munlcirael) psople's courts shall
ibs appealed or protested to the Supreme Court of the ASER, to kray,
oblast, or munidpal courts, to the court of the autoacmous oblast,
or %o the court of the anstional okrug, s mey he appropriate;

_ : 2) esntences of supreme courts of ASSR's, kray, oblast,
Tens mualeipal courts, the courts of autonomous oblests, and the courts
of natlonal ckrugs, shall be appealed or pfotesied to the Supreme
iCourt BSEOR;

3) sentences of militery tribunals shall bs appealed or
protestad in accordence with the procedurs esiabliished by articlas
20 and 21 of the Dscree on Military Iribunels,

Cagsatloael eppeals and wrobests acs filed through the court
waich has banded down the sentence. Howaver, the flling of an appesl
or protest directly with the appellate court does not constilbute zn
ohstacle to consideration of the appesal or protest,

A sentenca pasped after the rehesuring of a case muy Le appealed
or probested in uwccordance with the general procedure.

Erticle 327, Hotification of the filing of protests and nppeuls.

Motificetion of the filln: of a protest or appeal is sent by the
court of first instance to the convicted person, the exculpated person,
and other participants in the procexdings whose interests are affected
by the appeal or protest,

Rovesss,

-7
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A convicted person, enculpated pevson, and other narticipants
a the procesdings shall have the right to familiarlize theosolvea
ikt the proteste end sppealis flled with the court, and to file
their objsctions thersato.

‘ The sonviscted person or exculpated person shall be orovided with
& copy of the protest or eppeal filed by the lnjured party, if he so
racuesis,

2y

Objections filed egainst the appesl ar protest are appended
to the dssler or forwerded by wey of supplement to the file within
fone 4oy -

[T

Article 328, The time limits for sppesilng and protesting sentences,

Apveals and protests against sentences of a court of fivst
instence may be filed wlithin seves days from the Lime sentencs wag
pronounced or, vhen filed by a convicted person, within the same
pericd from the time he was provideu with a copy of the sentence,

N SRARE

During the pericd of tima {ixed for sppeallng the sentence the
court shall not be required o furnish the fiie upen demand, The
presecutor, the convicted person, the exeuigatﬁu pbl&uﬁ, thelr
| counsel and legal representatives, the injurad party, the civili
fplaintiffy the civil defendant, and thelr representatives shall have

the right to faml.iarize ﬂWBNUELV¢u in cuurt with the proceedings én
. the cass and with the sppesls snd | protebta which have been filed,

] 4n appeal or protest filed dﬁtar expiration of the time limit E
shall be reburned to the person wito filed the appeal or protvest,

LdGitional cassatdonal appeais end protests and objections thersto :
A weltlnz may be flled with the apmeilata court priocr to compencsment ;
of review of the cesga. ;

hrticle 322, The procedure for extending the time Llimit for filing :
an appesl or protesth.

IF the time Ilmit for the flling of an uppesl or protaest &gainst
& senbeanca has been allowed to lepse for geod and sufficient resson, e
"7 persons entitled to file the cdssation apperl or protsst mey E
petition the court ﬂhich formdlated the santencs Lo extund the time :
limit., The queetion of extending the time limit is decided in
executlve session of the court, wiich shall have the right to summon
the verson whe flled the pstition [for purposes of giving explonations.

A decislon of the court refudqing to axtend the time limit :

O —— s
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when it has been sllowed bto lapse m&y be apneaTau or prods: tod
wnder standard procedure to the higher courd; which swsll have ﬁﬁﬁ
right to extend the tiwe limit and consider the case with respect
to an appeal or protest touching & matter of substance,

CArticle 330. The comsejuencss of filing an appesl or protust.

The lodging of & cassationml aprpeal or prolest egainst a
sentence serves fo stay the exeontion of the sentence.

Upon the explration of the period established for filing an
spoeal or protest, the court which has formulated the senteace
transalts the file, together with those eppeals snd protests which
have been filed, to %ha sppellute court.

o

' Erticle 331, Apyaaling and protesting & decision of the court of
- first instonce and a rullng of a juige.

A decision of the court of first instance, or a ruling of the
judge, on & criminal ca&se may be made the subject of a cpecisl sppeal
or protzat by peraons enumerated in Article 325 of the present Code,
 with the following exceptions:

1 1) dscisione of the court imposing & fine or forfeit im
the cases specified by the present Code, or inltiating criwinel

} procesdings mnder Lrticle 256 of the present Code, mey be &ppsuled
by the parsous with respect to whom thay were igsued,or protested
by the presecubos. A judge's ruling o initisle proceedings may he
appeeled by the injured party or protested by the prosscutaer;

J 2) decisions of the court and rulings of a judge issued
in those ceses specified im articles 227, 230, 232, 234, 255. 304
{secord part), and 321 of the present Code may noi be appealad, hut

thay may be protestsd by the prosecutor;

3} decisions of the court and rulings of 2 judge issued
in those casaes specified in articles 43, 44, 223, 247, 250, 257, 260,
263 (except for declslons imposing a fine), 266, 276, 277, 279,
B0, 285, 288, 308 (first part), 36z2-355, 267, 370, 431, and 402 of
the present Gade may not be apoealed or protestad.

In the caga of en appesl or prodest filed agzainst & decieion
issued in the course of s frial-terminating in the formulation of
g sentence, the file shell be transmitted to the appellete court
oenly upon expiretion of the period estahiished for apgeaixng the

ssntence,

Tha rules prescribed by Chapter Twanty~bev&n and Chapter
Twenty-fight of the present Code relative to tims limits, procedare
for filing, and congldeiztlon of cdssatioasd appeals and protests
e -
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3

3

alaﬂ apply to the tima limitsg pr@cadu”e for filing, and vanalderatiom
of special eppeals and ﬁpgcial srotests,

Chapter Twenty-Eight

Reviewing Cegea on the Basis of Cassstionul Appeals
and Protests

' Article 332, Verifying the legality anﬂ substantion of ths sentencs.

In reviewing & csss hy qu of cassation the court verifies the

i legelity and substentlaidon of the sentonce on the basis of the

{ maturials in the casze and supplemeniary meterials presented. The

} court is not liwmited to the arguments coatalned in the csssational
appasl or protest bub verifies the case in its smilrety and with

! respoct to all cenvicted persoms, ‘ncluding thoes who have filed no

appual snmd with respect to persoms who have not lodged a caggational
protest. In the avent of disclesurs of infringments of the law
neking 1% nocessery to sst aside the sentence or to chenge it, the
court shall be gulded by the males of articles 339-342 of the present
Lode.

{ Article 333. Thse time liaits for revisvwing a eriminal case at the
appellate lavsl.

The Supreme Court of sm ASSR, & kray, oblast, or munieipal court,

+ the court of an aulonomous oklast or the court of 2 mabional okrug,

or & military tribunal shall review cases recelved on the basis of

' a cassationsl appeal or protest no later than within ten days, and
 the Supreme Uourt RSFSR shall raview such sases no ister than within
20 days from the time of rasceipt.

Article 334. The open review of cases at the appellate leval.

The appellate court reviews c8ses in cpen ssaslon, except for
thosé cases enumerated in Article 18 of the pressnt Code,

Article 335. Persons participating in the considsration of a case
by way of cassation.

fhen a casa is being reviéwed by way of cassation the prosecutor
gives his conclusion as to the legallty and substenliation of the
sentenca. Defense councel way participate in the sitting of a court
reviewing & cese by wgy of cassation. .
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I ot 1, it b A v

The question as b5 the participation of a convicted nerxen
in the sitting of a court reviewing the case by way of cassation
ghall be decldud by thst court, In all'cascs, a conviched yarssn
| or exculpated person who has appeared for the sitting uf the o
ig perxitbed to give explanationsz,

The other persons asmed in Article 325 of +ha praaent Code may
participate in the consideration of # case by way of cagsstion.

bl
The feact that such persons, after naving been duly notified of
the day  gset for heuring the eszse, do not apposr doesn not serve to
pravant the caso Irom belng considared,

Article 336. HNotification of the review of o case at the appellate
ievel , :

Pursons who have filed cagsational appesls shall be notified

{as to Jhe dey when the case is to be considered under cassational

rracedure by the Suprems Court of an ASSR, a krsy, oblast, or

mundcipal court, the court of an sutonomous oblsast, snd the court of
s national ckrug.

i Notification as to the dey when & care is to be reviewsd undar
cngsationsl procedure by the Supreme Court REFSR is sent Lo those
perticipants in the vroceedings who so regusst in their cassational
appenis, or in tuelr objections to an appeal or protest,

Fallvre of fne ebosve-mentioned persons to appear sfter having
been notified as to the day the cese is to be considered, doos not
sarve to prevent raview of ihe case.

No labter then three days prior to consideration of the case
under cagsaticnal procsdure, & notics as to the tims the case will
be considared shell be pested in the court,

Article 337, The introduction of new materisls at the sprellete level

By way of conflrming or dieproving the srguments set forth in
the appeal or protast, the persons enumerated in Article 325 of the
preseat Cods shall have the right to introduce additional muterials
into the appeliste cour:, both prior to #nd during the consideration
of the cass, but not after the vrosecutor has mede his final
statement.

Article 338. The procedure for hearing 2 case st the appellats level,

The presiding judze opens the ha&ring and announces whet case is
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4o be considered, The presiding judge then verifiss the presunce of
those who have eppeared for the procesdings, alter which the court
decides as to the feusibility of coneidering the case. Ths presiding
judge then snnounces the cowposition of the bencth and the last nanss
of the prosecutor snd the interpreter, snd asks those psvsons who heve
apposred for the hearing whethor they have sny che&llenges to presant,

The presidlsg iudge asks those who have appearsd for the hsaring
whethar they desire to submit eny petitions. The court makes & ruling
on any patitions subaiited.

The review of the case begine with a report from ons of the
monberg of the court, who states the substaace of -the case and the
‘arguments of the eppesl or protest. If tha cese is being heard on
| the basise of & protest, the prosecutor expleins the reasons for the

tue tossiding judge or a member of tae court reads them aloud and

makes them availabie, for purpeses of familiarizatloa, bo the
prosscutor and the persons named in Article 335 of the present Cude,
provided they are particlpating in the hearing.

Explanstions ars then offered by the convicted person or

 pardy; the clvil plaintiff, and the civil defendent ov thelr
rapresenbatives, if they are participating in the hearing. W¥hen the
explanations hove been givem, the court hesra the finel etatemeal of
the pmmsscutor, gives the convictad person or exculpaied person and
hig counsel @ apportunlty to meke additionsl explanaltlons in a
statement, and then rsilres to the consultation room to make s
decisiom,

The courtroom procedure and the measures swployed with
regpect to those who disturb order zre governed bty the rules of
srhickes 262 and 263 of the present Code. ‘

Prior to the opening of the hoaring, the person who hes filed
an appeel or protest against the sentance shall have the right to
Wi thdray his appeal or protest. A highor prosecutor shall heve the
right to withdraw a protest filed by a lower propecuter,

| Article 339, Hsking the dscision.

" A& 8 result of reviewing the case by way of cassetion, the
court snall make one of the following dicisionat
1) to leave the sentence uuchanged, and to dlemiss the
appeal or protest; '
2} to set aside the sentence and remand the cass for a

| protest,following the report. If sdditional materlals ars introducsd, }

b gxculpated person, his counsel -.end,legal repressnietives, the injured

3

-
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aew investizetlon or 4 new trial; o
3} to set asids the sentence and berminste the sroceedings;
4) to chenge the seatenca. P

Tn maicing its decision the court shalli be guided by the rejuire—
ments of srticles 304, 307, end 312 of the present Uode. The desislion
reached is immedlately pesd eloud in the courtroeum Dy the prealding
judge or by & member of the court. ‘

Article 340. The inadimissibility, at the sppeilate level, of
{ increasing the penalty for the convicted psrscn or &pplying to him
b, statute govarning & more serious crime.

In reviewing a cas2 by wey of cassaiion the court msy +igntan
| the penalty essignsd by the court of first iastence, or spply &
statute governing a less seriouws :rime, but 1t shail not incraace
{the enalby or apply & shatube govsrnlng a more sericus crime.

, A pentence mey be set aside owing to the necessity of applying

e statute geveraing & more serlous crima, ov for insufficiently severe
penalty , oniy in thosa caser waen the prosecutor hes filed o pretest,
or the in mursd purty hes lodged en appeal, on iLhese grounds.

Avticle 341, Setting sside & sentence of exculpstion.,

A sentencs of exculpsziion shall not be set aslde except on
protest ol the prosecutor, appssl of the injured party, or appsal of
the person exculpzted by the court.

Articls 242, The grounds for setbing aside or changing & sentenca.

The following constitube grounds for setting aside or changing

& sentence Yaen & case is reviewed by way of cessation: ,
| 1) ong-gidedness or incompleteness of the police inguiry,
the preliminary investigetion, or the judiclal investigation;

2) discrepancy between the conclusions of the court sat
forth in the senbencs and the factual circumstences of the cuse;

3} supstantial violation of the criminel procedural iaw;

4) incorrect applicatlon of & criminal statulbe;

5} disparity between the penalty assigned by the court,
the sericusness of the crime, and the character of ths convicted
person.

Artiole 343. One-sidedness or lncompletensss of the pollce insuiry,
the preliminery investigetion, or the judicial investigstion.

A police inguiry, prelizinary investigationm, or Judicial

At 3. 3 3 wtoman Y Tt
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o

investigation which has failed to elucidate circunstances whose

iisciosure might be of substantisl importasce in formuleiing the
 sentence, 18 considered Lo have been ponducted in & ons-glided or
| incouslete manner.

The pelice ingulry, prelimlinary investigabion, or judicial
kuvestigation is considered to be one-cided or incomplate in any case,
ifs

T

!

1) persons whose Lestimony is materially relevant to the
case wers not questioned; expert examination was not made, when the
 malkcing of such was mandaiory asccording to the law; documsnis or
waterial avidence of material celevance were wot reyuired to be
produced; '

"y

1) mem

2) there was no exeminaticn of {ihe circumabances indicated

{in the decision of the court trensmitting the case for additional
investigation or retrisl;

i 3) the informetion on the ldentity of the accused wes not

{ sufripiently well established.

T

T
E |

Article 24L. Discrepancy between the coaclusions of ths court set
forth in the sentsnce and the factual circumstances ¢f the case.

A sentence is considered not to corresnond to the factual =
circumsetances of the case, if: ' -
1) the conclusions of the court zre not substantiated by
the evidence exsunined during the trial;
2) ths court has failed to tske into account circumstances
whick might substantially influence the comclusions of the court;
] 3) when there are conflicting proofe of materiazl relevance
to ths conclusions of ths courd, the sentence doas not show on what
grounds the court actepted one kind of evidence and rsjected the other;
L) the concluslons of ths court set forth in the sentence
contain substantial contradictions which havs influenced, or might
have influenced, the decislon as to the gulli or innocence of the
convicbed person or the exculpated person, tihe corrstuess of applicé-
tion of the criminsl statute, or the declsion ss %o the measure of
punizhment,

Articie 345. Substantial vioclation of criminel procedursl lew.

Thoss violatlons of the requirements of the articles of the
present Gode which, by means of nullifying or Infringing the rights
guaranteed by lew to the participents in the procsedings when the
case was being tried, or by other msens; have prevented the court from
examining the case in all its aspects, and which Bave influenced, or
might heve influenced, the formulation of 2 legal snd well-foundad
sentence, sre considered to be substential viclaticns of criminal

— 13 .
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- procelural law,

The sentence shali be set aside in eny case, if: '
- 1) in the presence of the grounda specified in Article 249
of the present Code, criminal proceodings were not terminated by the
court; ' : R - :
- 2} the sentencs was passed by en 1llegelly conétituted benehy
3} the case wes tried in the slsence of the defendant under
{ clreumetsnces such thet bhis presencs wag required by lew;
4) the case wes tried without the participation of defenss
{ counsel dnder clrcumstances such that nis presence ¥&8s required hy -
lav',;
5) there was violation of privacy of the coansultetion among
the ju'ges when the sentence was formulated;
6) the sentence wes not signed by one of the judges;
7) the file doss not contiin the minutes of the trisl.

Article 346, Incorrect applieaiian of a eriminal statute.

The following coustituts the incorrsct spplication of a wriminsl
gtatute:
L " 1) the failure of the court to apply the statute which
should heve been invoked;
2) the application of & statute which should not have been

Involk «d; ‘

Y 3) incorrect interpretation of the statute in contradiction
te its praciss meaning. .

pArticle 347. Disparity between the penalty &ssigned by the court,
the sericusness of tlhe crime, and the character of the convicted
PeTEON.

Punishment waich, although it does not g0 beyond the limits
prescribed by the corresponding ceriminel statube, is clearly unjust
in its extent, sither as a result of its lightness or its severity,
is considered not to wrrespond Lo the seriocusness of the erime end
the churacter of the convictsd person.

Article 348, The consequences of setting aside the senteacs and
remending the case for reirial.

Fhen setting aside & sanience and remanding the case for & new
trial, the court indicstes in its decision shether proceedings on
the case should begin with another police inquiry, preliminary
lavestigation, arrsignmert, or retrisl.

— 135 -
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proferring mors werious cherges, or a charge diffeving substentially,i
regnrd ¢o factuni circumstences, f{rom thet originally preferred, the

fils is returned through the court whilch formulated the sentence to :
the prasecutor for additionsl investigation.

If the sentence hes besn seb aside in view of the necessity for %

If the senteonce hag been set sside in view of vislabiong which
gecurred while the case was belng tried in court, the ¢sas is remanded
{for retrial to the court which formulated the sentence, but with
La diffzrently constituted bench, or Lo ancther court.

'"brticla 349. Setting eside a sentence of inculpstion with termination |
tof the procaeedings.

Whsn reviewing & case by way of cassstlon, the court shall set

. zs1de & sentence of inculpation and teminate the proceedings under .

ithe foliowing circumstences: :
1) in the pregence of the grounds smumerebed in articles

5-9 of the present Code;

] 2) if the charge preferred agaiunst the defendant was not

suhstantiated by the evidence gxawined by the court of firvst instanocs, -

and 1if there are ne grounds for additional lnvestigation or retrisl, s

¥

Avticle 350, Changing the sentence.

|l

If in the ceurse of reviewing = case by wsy of cassation it is
established that the court of firat lnstance iacorrectly applied
& criminal statute or assigned & peunalty which doss not correspond
%o the seriousness of the crime or the character of the convicted
persen, the sppeliste court may, without remanding the case for .
& new trial, make the necessery changes ln the pentsnce in conformity :
with the requlrements of Article 240 of the present Code, always g
provided that the penality spsecified in the new genternce is not E
Lgreater than the penaliy originally assigned, sad thet a statute =
goverping & more sericus crime hae not bean applied, E

T

v The appellate court shall not have the right to make changes in
the seontence based on circumstances not esbablished by the courd
of first iustaance, or ou evidence rejected by that court,

Article 381, The content of ths cassational decision.

The following shall be stated in the cassational declsion: .
1) the time snd place of izsue ¢f the dscision; i ‘
2) the designation und constituiion of the court issuing
the decision, the prosecutor, and obther persons participating in the
review of the caee in the appellate court;

A——— 136 QR —
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"

:3) the person who filed the aaésati@nal appeal or protesh;

4) #he gist of the sentence, appesl or protast, prosscuter's
| fiau) statement, and the explanstions of the persons participating in
' the case; : ]
5) the decision of the court of gecond instence on the appesl
[ or protest, - '

Wpen an appedl or protest is dismlscsd, the dscision must show
the grounds on which the arguments of the appedl or protest were
| soneldersd to be incorrect or immaterial.

: #hen the sentence is sot aside or chenged, ths decision must
anow those articles of the law whose requirements wers vioketed snd ‘

ip whet the violatlon consisted, or for what reason the sentence i

was ill-foundad. .

When & cose is rensndsd for additionel investigation or ratrial,
! tnese clrcumstances which are to be elucidated must be specified,

Farticle 352, The bindirng neture of the instructions lssued by the {
appellate court. ' o

The instructions issued by the court which hes reviewed & case
by wey of cassetion are binding with respect to additional investiga-
ftion and the retrial of the case.
} _ _

the covet which has reviewed the case by way ol cassatlon shall
not have the right to establish, or to consider as estabiished, facts
twhich were not established in the sentence, or whicy wers disproved
therain, nor shell it have the right to declds in advance guestions
of the smubgtantiation or non-substentlation of ths charge, of the
validity or non-velidity of eny evidence, or of the supsriority of
one kind of evidencs over amothsr, of the appliceiion by ithe court of
first instence of any criminal statute, or of the meesure of punishmenty

Article 353, The trial of the cace by the sourt of flvst instance
following the setting asids of the original sentence.

' Followl1g the setting aside of & ssntence, tha cese shzll be
tried in accordsnce with general procedurs.

Inersesing the ponalty or epplying & statate governing & more
serious crime is permissible on ratrisl by the court of first
instance only provided that the original sentence wes set aside
becanse of an insufficlently severe penalty or owing to the necessity
of applying a statute governing a more serious crime on the basis of
a cassatlionsl protest by the prosecuter; or appeal Ly the inidred

e D e
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F

{decision is ssnt by the appellate court, within one dey's time,

4
¢

§

»par%y, or provided the new investlgetion of the case folluwing the

} that the accuped committed a mors sariaga crine,

3

{have the right o issus & specisl dscisien celling ths asttention of

1321 of the presant Codas.

period allowsd for filing & cassationsl appesl or protest, provided it
was not appealed or protested. If & cassational appedl or prolest was

vitlation of the sentence establishes circumstences tending to show
Article 354. Transmibting a decisiom of the appallate court for
execution. '

The decision of the sppellute court is finel and may be protested
only by way of judieial control. !

&

The declsion is forwarded noc later than five days after issue,
tegetbe. with the file, for execution by the court which formulated 1
*he pentenne, The cassational apperl or protest and the materisls
introduced Yy wsy of supplemsn’ shall be appenisd to the file,

If in accordancs.with the decision of the apprellate court the
convicted person is to be relsased fron conlinement, & copy of the

directly in ithe sdwinistrative office al the plece of confinement,
for compliance.

Arttele 355. The special decision of the appoliate courd,
The court which ha2s reviewed s casge oy way of cassation shall

the spprovriate euthorities to the wiolations conpltted in ths
course of the police inquiry, the preliminary investization, or the
trizl, and *o dissve other speclal decisions as specifisd in Article

SHETEON FIVE
EXECUTING THE SENTENCE
Chapter Twenty-Hine
Executing the Sentence
Article 355. The entry of tne sentence intc legal fores, and putting
it into execution. :

The sentence enters inte legsl force upen the expiration of the

filed sgainst the sentence, and 1f the labter wes not seb aside, it
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enters into legal force when the case hes beon reviewed by fnm
higher court. ' '

A sentence which 1s not subject to cassationsl appeal ‘enters into
 force from the goment it is pronounced. o

‘ A sentence of inculpaldon is put ints sxecution when it enters

i into legul farce, . .

. & sontence of exculpation,. ar & sentencs exenapting the defendant
F from punishment, 18 put int exiscution immediately after proncuncement
[of sentence. If the defendent hes been detained under guard, the 1
court relespes him from debeniion in tha courtroom.

¥ Surervislon over the legality of exscution of sentences is
exercised by the prosacutor. ‘

PArticle 357, The eatry into legal force of & judge's ruling and
§& court decision, and putting them into execution,

‘ The decislon of a court or the ruling of & judge enters into
legal forcs and is pub into execution upon explrattion of the tims
$1imi% for filing an appeal or protest or, if a spscinl appesl or
special protest has been filed, when the case has been reviewed by
the higher court.

A court decision or Judge!s ruling Wnich iz not subject ta
ppeal ev protest enters into force and is put into execution immed-
L iataly after issue.

The protest of a prosecutor sgalnst & court deciszien ordering
pre~term relsase or conditional pre-term release, the substitution
of lighter punishment, or sxemption from serving & sentence owing to
iliness, stags the exemtlion of the Jecision,

frticle 358, The binding neture of & sentence, declision, or rﬁling
of the court. '

Pursuant to Article 54 of the Basic Principles of Judicial
Procedure for the USSR end the Union Kgpublics, a seatence, decision,
or ruling of the court which has entersd into legal force ie binding
upor. 811 state and public inetitutions, enterprises; and orgenizations,
officials, and citizeus, end shell be executed throughout the tewrcritory|
of the GSSH,

Articls 359. The procedura for transmitting & sentence, dedigion,
or raling off the court for execution. :
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The trensmission for sxecution of & sentence, decision,

or ruling of the court is Yhe responsibility of the court which
 formulated ths sentence. & Judge or the presidenl of ths court sends
an order for execution of the sentence, together with s copy of the
- sentence, to that organ rasponsible for putting the sentence into
execution. If the senbence hag been chaenged when the coss wes
{ reviewed by wgy of cassution or judicisl control, & copy of the
decision or miing of the appullste couri or control instancs is - <
appended to the copy of the sentence. : '

Tre ovgao putting the sentence into grocution lmmedistely
 informe the vourt which formulated the sentence of bhe fact that it
hag been put into execution. The adainlstretive office at the nloce
of confinement ghell Inforwm the court which pesssd senbence zs o the
place where the convicted person is to sexve his senbence.

| A court whilch, in those cases specified by Article S04 of the

present Uode, hes entrusted to @ seclsal organizetion, workers!

{ celloctive; or individuel person bthe custody, reddvcation, and

| refornation of o conditionelly convicted person, 14 reguirsd bo send

 such person or orgenlaation a cepy of the sentence, snd periodically
to inform iiself &s bto the pehavior of ths conditionally convicled

{ person.

- dith & view to Incressing the seducstional efiact of the sentence, :
the court wiich jassed the sentence sheall, when it enters inte legal
force, 1 cuch 1s nenesssry, send a copy of lhe sentence to tie
place of employnest; study, or residence of the convicted Parso.

fhere nacessary, 4 sentence whersby public censure w&s axpressed
shall, ypon becoming finzt, be brought to the atlention of whe .ublic
- through Ghe prsse or by other mesne.

Lrticle 360, Grenting visiting priviieges to the relstives of the :
convi cted person, and nobtifying tham when the sontence is it into .
executicn, .

Frior to bremsmitiing the sentence for execulion, & weople's
agsessor or the preslding Judge shall grant vielting privileges, st :
thelir requent, tc the relatives of = convicted rerson confined under -
guard.

Foliowing the entry imte lef§sl force of © sentence snereby &
convinted perscn detrined under guard is sentenced o be confined
or to benlshwent, the administrative office &t the place of confinsw
ment 18 recuired to notlfy the femily of the toavicted pevson whers
he is to be sent to serve his sentence.

el I :
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Article 36L. Daferring the oxaontion of & sentence,

_ The execusion of & judgment sentencing & person %o deprivation
of frsedom, banishment, exlle, or corrscilve luibar without deprivation
of frecdom may be deferred if amy of the following grounds are presents

: 1} secions illness of the convicted person preventing the

mmrving of the sentence - pending his recovery;

2} pregnancy of the convicted person — for a perlod of not
- more than one year after delivery;

3) when immadiste serving of the ssntence mighit enteil
pafuicularLy serious coussquences for the convicied person or his
femily becanse of a fire or other nstural dleaster, sericus illness,
the death of the only able member of the femily, or other exceptional
] clrecomstances - for a pericd to be fixed by the court tut not to
gxceed three months.

Tne peymwont of & fine may be deferred or arranged in installments |
for & period not to excsed six mwonths Lf immadiate payment of the fine!
1ig impcesible for the convicted person.

Article 362, Bxsmpticn from eerving = ssnisnce becsuse of illness.

If & & person senkenced to deprlvaticn of fresdow is afilicted,
[ While servivg his sentence, with u chronlc wental illnees or other
serivus illness chstructing the serving of the sentence, the court,
at ths request of the odminlstrative office of tus corrective labor
institution and on the besis of the conclusion of & medicel comckssion,
shell have the pvight to issus & decislon relesasing the person from
t further serving of the sentence.

When & convicted person who hes contracted a chronic mentsl
illness is exemptad from the further serving of s sentence, the court
shell have Lhe right to apply compulsory weusures of & medical
| charecter, or to traqsfe* the persen to vhe cugtody of organs of
public health,

In deciding the question of exempting from the furthsy serving of
a sentence, perqons who have contracted 8 serious illness, excepi for
maeotsl patiente, the court shall teks into accoumt the seriousvess of
the c¢rime which was committed, the cherecter of ths couvictea person,
and other clraamstances.

Article 363. Pre-term and conditional  pre-term releuse from
punigiment, &nd the substitutdon of less severe punishuent.

In those cases prescribed by Apticle X7 (third pert) end Article
53 of the Uriminal Code RSFSR, the conditicnsal pre-term relesse of
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L8 convicted person, and Likewise the substitviion of lighter punish-

rment for that pact of the sentence which remsing Ho be served, 1s
eflected by the court at the Joint reguest of the egminlstrative pffice
of the corrective labor instituticn end the supervisory comaission of
the executive committes of the reyon or city sovist of workers! . o
deputies &t ths place where the ssntence is being served, or the orgsn
responsible for execuiing & sentence of exils unc benighment,

Pursuent to erticles 27 (third part) and 55 of the Yriminal Code
 RSFUR, release from punishment and the suistitution of ligher punish~
ment with respect to persons heving comuitted orimes »nile under the
1ege of 18 yesars, is effected by the courh st the Joint reguest of

the eduinistrative offics of the corrective labter instituticn end the
jbupervisory cowmiselon of the executive committes of the TEyon oOr
clovy soviet of workers! deputies or the commission on minors at the
plece wherae the senténce is being sseved.

Beleass from punishment in the form of degrivaticn of the right
to hold certain positions or to engage in certain aetivity, ie
effected by the court at the petition of a scoisl organization,
workers' collective, or the conviched PEFBOT,

} If the court refusas to grant pre-term or conditional pee-term
relesse from punishment, or the substitution of ligher punishment,
raconsideration ol requests to this effect shell n~t take place until
tefter six months “rom the time the decision refusing the request wes
‘iseued,

 Article 364, Substituting the serving of a sentence in & colony
for imprisonment, and gubstitoting impriscument for the serving of
& sentence in a colomy.

, In tae cuses specified in Avticie 24 of the Criminal Code BREFS
the substltution of serving & sentence in = corrective iabor colony
for imprlsonment, and the substitution of imprisonment for the
serving of & sentence in a colony is effected by the court at ine
requast of the administrative office of the corrective labor instftu-
tion or the supervisory commission of the executive commitiee of

the rajon or town soviet of wrkers' dsrubles,

Ly

In the event thait the court refuses to subsit tute confinement
in = corrective labor cclony for imnprigonment, reconsideration of
requests to this effect snall not take place until after gix months
from the time the decicion refueing the request was issued,

Articls 305. The replacement of corrective labor and, fines by other
meagurss of punishment.

AR 142 W Sy
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The repiacement of corfective labor by - Tines, public
censure, or imposition of the obligaticn to meke restituticn for
the damege done, with respect te persons adjudged unable to work,
in sccordence with Artdcle 27 of the Criminal “ode REFSK, and the
 veplecesent of corrective labor at the piace of ginloyaent by the
 performance of corrective lakor at the direcbion of organs in
f charge of corrective labor, &nd in like menner the replacemsnt of
corrective lubor by deprivation of freedom, in accordance with Article
} 28 of the “riminal Code RSFSR, is effected by the court st the
request of the orgen in charge of corrective lsbor,

} The raplacenent of a fine by corrective labor is effected by
the court in accordance with Article 30 of the Criminal Code ASFSR.

Article 366, Deducting the time spent in & medical institution from
 the pericd of the sentence,

4 If' a peirson serving a sentence in the form of deprivation of
 freedom has been placed in a medical institution, the time the
convicted person has spent therein shell beo deducted from the period
of the sentencs.

L Article 347. The sxecution of & sentence in the presence of other
ungrecubed santences,

, 1f, with resgect to the eonvicted pargon, hsre are several
unexecuted auntences of which the court formulating the most recent
 senlence hed not been informed, this court,or a court of the same
{tkind et the place of execution of the sentence,is raguired to issue
}& decision for the zpplicetion to the comvicted person of punishment
under all of the above-mentionsd sentences, pursuant te srticles

40 ang 41 of the Yriminal Code RSFSH.

Article 368, Courts deciding questions sssociated with putting the
sentence into execubtion.

Yuestions of deferving the exscution of & sentencs or nolk
rutting & sentence into exscution, in accordence with Aprticle 49 of
tie Lriminzl Code RSFSR, of replacing fines or corrective labor
without confinement with other measuras of punishment in those
cases spaclfied in Article 365 of the present Code, of including the
time spent &t corrective labor in the length of labor service in
eccordence with irticle 27 of the Criminal Code REFSR, of replacing
the obligation to weke restitution for dameges by corrective lubor,
& fine, removal from positicn, or puhlic censure in accordsnce with
Article 32 of the Criminal Cods RESFSR, of reducing the probatlionary
period in connection with a conditionsl cénviction in accordence with

——— 143
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 Articls A4 of the Criminsl Code RSFSR, oi the criminsl prosection
of the guilty party in the event of a refusal of surely on the pert
of a soclsl orzenization or workers! collective in accordance with
Article 52 of the Criminsl Code RSFSR, of changing or discontinuing
 the application of compulsory messures of & medical character %o
& mentally 111 person in mccordance with frticle 60 of the Criminal
 Code RSFSR, of sxtending or discontinuing compulsory freatment with
respect to elcaholics or drug addieis in accordsance with &rticle 62
of the Sriminsl Code KSPSR, snd in like manner say question of
doubtfulness or lack of clarity arising wnen the sentence is put inte
execution, shall be decided by the court formulating the sentence.

b ———

If the sentence s put into execution outeide the Jurisdictlon

of the court which formulated the semtence, thess quastione shall be
decidei by a court of the same kind or, in the absence of a court of
| the same kind in the regioa of ezecuilon of ths saatence, by & higher |
sourt., 1n this case & copy of the decision is sent %o the court which
formuleted tke sentence,

of illness, of conditionel pre-term or pre-term release from punish-
mant, of replacing the unserved portion of the sentence with lighier
{punishment., of subsiltuting confinensnt ln & corrective leber colony
for imprisonment, or imprlsonoment for confinement In 8 corrective
{labtor colony, ars decided by the rsyom (menicipal) people's court

at the place whess tie sentence is belng gserved, irrvespective of
what court passed the sentence.

‘exscution of sentences. :

Guastions assoclated with the sxecution of & sentence shall be

As @ rule, the convicted person is summoned to the sitting. If
the gquestion relates to the executlon of the sentence insofar &s it
concerns & clvil sult, the civil pleintiff is also summoned. The
feilvrs of these persous to appear does not servs to prevent consldera-
tion of the case.

¥nen the court ieg considering the guestion of relersing the

the presence of # represeniative of the medical commission which
issued the conclusion is mandatory.

When the court 1s considering thes question of conditional

(uestions of release from the sarving of & séntence for reasons }

bxticle 359. The procsdurs fer'dsciding questions aszsociated with the |

decided by the court in a sitting at which the progesutor participates.

convlicted person for reasons of lllness, or plsclng him in & hospltal,

pre-term or pre-term release from punishment, of replacig ths

— LLg e
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unserved part of the sentence with lighter pusishment, and in lake
wanner of replacling icvprisonment with confinement in o corresiive
labor colony, or confinement in a wrrestive labor colony with

dmpod sonment, 2 representative of the orgin responsible for sxecuting
the senbtence shull be called,

In those lastances when the cése ig belng considered by the
fcourt at the reguect of the snpervisory csmmissicn under the executive
tcommities of & reyon or town soviet of workers?! deputlaes, or &
comnlssion on winors, the court informus these comwleslons of tne

{tine and placs the petition will be heard, '

The wunslderation of the zase beglas with & report by the
toresiding judge, after which the court hesrds the perasons who have
{appesred in court and the conciusion of the prosscutor. The court
then reblres Lo the consulbation roos ho meke its declsion,.

fhrticle 370. The conslideration,by courts, of pebtitions for parden.

The gqueston of issuing a pardon in accordence with Article
57 of the Criwlasl Code REFSR is desided by the rayon (municipal)
people’ s court at the placs of residence of the person serving the
jeentemoe, at the reguest of that person or of social orgnnizetions,

. The prosecuter shall be notified of the pebltlon receivaed,
The fatlurs of the prosscutor o appesr ab the gitiing of the court
ghall net serve o prevent congiderstion of the patition.

, The preseuce in court of the verson with respect to wacn the
pebition for pardon is being considered, is mandatory. If the
petition for pardon has bes n insgtizated by & socisi organization,

jthe present of 2 represenbative of such orgamization 1s also mandzlory.

_ The conasideration of & petition for pardon begins sith a report
by the presiding judge, after which tha court hears the persons
|surmoned, And tne concluglon of tiae prosecator.

If the court refuses to grunt the petiticon for pardon, a
new pevitlon shall not be flled under after one ysar from the day the
decision rerusing pardon was lssued.
SECTIUN BIX

REVIEWING SAITENCES, DECISIONS, AND HEDLINGS WHRICH HAVE
ENTERED INTO LEGAL PORCE

i

145
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Chapter “hirty

The 2roceedings st the Conirol Level

ERERD &

- JArticle 371, The raviaw, by way of judicisl control, of & court _ .
-} sentence, deolsion, or ruling which has enbered inbo legel force. )

_ The review, by way of judicial control, of a court decision,

 sentarice, or ruling which hes enterad into legel force, is permitted _
only apon protest by & prosecutor, president of a court, or their :
geputies as enumerated in the present article. o '

the followlng shall have the right to fils protests:

1) the General Yrosecutor BSSR -~ sgainst sentences,
[decirions, and rulings of any court ln the USCR; , B
%) the Bresident of the Sujrems Court USSR - againet culingsi .
of the Fresidium, and sentenices and decision of the Judiclel Gollege B
for “riwinal Cases, of the Supresme Court RSFSHE when aoting 88 8 court | E
of first instance: - , ,

 3) tke Deputy Uenersl Prosecubor USSR - apainst sentences, 1
idecisions, and rulings of eny court in the RSFSE, aexcept for rulings
of the Presidium cf .the Supreme Court RSFSR; |
4) the Paputy President of the Supreze Court USSR e against
isentences and decislons of %ae Judicisal Gollege for Criminel Caces
of the Suprese Court RSFSR acting as o court of first ingtance;

. 5) ths Prozecutor ASFSR, the President of the Supreme Court ,
RSFSR, and their deputies - &gainst sentences, declsions, and rulings =
of &ny court im the RSFSR, except for rulinge of the Presidium of the |
jSuprems Court RSTFSR; -
6) the President of the Supreme Court of an ASBR, of & kray, |
oblast, or municipal court, the court of &n autonomous oblast, and the |
court of & nationel okrug, the prosecutor of an aubonomous rapublic,
kray, oblush, autonomous oblast, or nationsl okrug -- sgainst sentences

gnd decisions of a rayon (municipel) pecpis's court and the decisions
- jof a judicial college for criminal cases of the Supreme Oourt of an
ASSR, of & kray, oblast, or municipal court, of the court of an
mutonomovs oblest, or the court of a naticanl okrug reviewing a case
by way of cassation.

f

Protesis againel the sentences of silitary tribunals are filed
in accordarce with the procedurs prescribed by articles 20 and 2
of the Pecres on Billtary Tribunals,

The person filing the protest shall heve the right to withdraw it. ]
F protest filed by & prosecutor may be witudrawn by & higher prosecutor

r

e ¥ "
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‘3 protest may be withdrawn only price to the wuouencement of the
court sitting at walch the protest is to be considered.

Avtiele 372, Shaying the executlon of & sentonce, -decision, ar
rullrg of & court.

in sccordance with Article 48 of tbe Basic Princijples for
Criminal Court Precedurs of the ULSR aund the Unlon Mepubiles, the
General Prosecutor USSKE, tae President of the Yupreme Court USSH,
and thelr deputles, the Cailef Militury Progscubor, and the President
of the Rilltary Collegium of the Supreme Court USGE shall nave the
rigat to stey Lhe execution of & protestsd conrt sentence, decision,
or ruling pending adjudlcaztion of the cass by wey of judicisl control.

The Prosecutor 8SFOR, the Fresident of the Supreme “ourt ROTSR,
and their deputies shall hewe the oight to stay execotion of a
sentence, declsion, or ruling of =ay courd of tha BEFGH, axcept far
rulings of the Presidium of the Supreme Sourt RSFSR, pondlng ediueica-
tion of the case by way of judicisl control.

Arficle 273. Filing 2 protest, by way of Judicial contrel, sgsinst
the lightness of a sentence, terminstion of procesdings, ar en
Facquitial,

_ The review. by wey of judicial contral, of a1 inewipatory court
sunbevce, decislon, or rulinmg by vecson of the dightness of the
sentbence or Lhe necessity for applying to the convicted paraon 8
jstatute governing = mevrs serious crims, or the review of &n
jexculpstary court sentence or decislon, or of a court raling teraing-
Ling the procsedings, 1s permitted only within ons year follawing

its entry into lsgal force,

Articie 374. The courte whilch review coass on probest by way of
udieisl control.

The Presldium of the Supremz Tourt of an 4bLR, of a krsy, oblast,
or municlpai court, & the court of sn autonomous avlash, or the
courd of & natlionsl okrug, reviews usses on protasts aéaimﬁt the
crssutional decisions of the courts and sgeinst sentences of rayon
fwaniad pal) pecpla’s courts which have snterad iate legel Tarca,

The Judicial Cellege for Uriminal Czses of tae wpprese Lourt HoFSR
reviess cases on protest syainet the rulings of ths presidia of '
supreme couwrts of ASUR's, kray, oblsct, and municipel courts, the
courts of autonomous oblests, =nd the courts of gatioual SETUE 3,
and zzainsl sentences of supreme courts of ASSif g, kpuy, oblest, snd

unilclpal courts, the courts of autonomous oblssts, snd the courts of

an a
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 pationsl oxrugs, pyovided they have 2ot heen the subjece of cassationsd
review by the Supreme Court REFSK.

The Judicisl Colliege for riminatl Lases of the Supreme Court
FOFSR reviews ceses on protest agalre! ruiings of the presidis of
supreme courts of ASEr'e, Xrey, ohblast, anc wumicipel courts, the
courte of sutoncmous oblmsts, and the courts of natlonal okvogs, and
egainst sentences of supreme courts of ASSR'e, kray, oblest, &nd
municlpal courts, the courts of autoncmous oblasts, and the courts
of national okrugs, provided they have no* baen the subjact of
cassati ~nal review by the Supreme Uourt ASTER,

The Presidium of the Supreme Court RSFSR reviews cases on protest
 wgoinst the sentences 2ad decisions of the Judicial College for
Criminal Uamses of the Supreme Gourt RSFSK, '

A member of the presddium of a sourt who hes taksn part ia the
hearung of & case at the first or second instancs, or by wey of
judicial contml as & wember of the Judicial Colleze for Criminel
Cases of the Suprewme Court RSFSR, may not participate in the review
of the case in question as & uember of the presidium of a court,

If a majority of the members of the precidium of the Supreme
Court of an ASSR, of a kray, oblast, or municipal court, of the
court of an autonvmous oblest, or the court of 3 national alrug
hag participated *n the hesrinz of the cass inguestion ia & court of
first instence or at the spreliate level, the person fiiing the
protest shell subzib the cese to the President of the Supreme Court
RSFSH or the Prosecutor RSFOR, which is eppropriate, for considerstion
of the guestion of fiiing the protest,by way of Judicial conbtrel, with
the Supreme Court RIFEH. when such & cvse is to be considered hy the
presldiun of the Supreme Uourt of an ASSR, of & kray, oblast, or
punid pal court, of the court of &n auvtonomous oblast. or of the
court of & nstional okrug on protest from the Gegeral Prosecutor USSR,
the Prosecutor BSFURe ar thelr deputles, 34 is transaitied to the
Judicisl Collegs for Criminal lsses of the Supreme Court RSFSE For
reviaw by way of judicisl control.

Lrticere 375, Demanding and obtaining The file on & ¢riminal case.

The persons enumerated in frticle 371 of ths present Code sunll
have the right, wifnin the 1imits of thelr competenre, to demaud and
obtain the file on any criminal cesa for purposss of deciding the
question as %o filing u protest ageinst & court sentence, decishon,
or raling which has bhecome finel,

The right of demsnding and obtaining s file from rayoa
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P,

(mmicipal) people's courts alse belongs to the prosacutors of
rayons (citles), who whers necessary subuit to the higher prosecutor
2 request for iiling a protest by way of Judieial conitrol.

hrticle X765, Making a decision wn & case which has besn demsanded
and obbained, :

If he deems that the sentence, decision, or ruling of the court
on the case which has been dewsnded snd obtained is illsgsl or not
wall-founded, the person specified in Article 371 of the present Code
files a protest snd forwards the file, togebhsr with the probsst,
ta the apuropriste conteol coursh.

If the peveon-vwho bas demsnded snd obtained the file discevars
no grounds in the cage for filing protest, ne so inforwg the
parson, lnstitution, or orgenizatioy at whose reguest the file
was dewsnded for varificstion, giving the ressone for the refusel
to file. The f1ls is then returned to the court from which it was
demanded and obtained,

article 337. The procedure Ffor reviewing & case on provaest,

Aher, & protest hes been filed toaingt a sentence, decision,
or M ling which has become finsl, the cazs shall be reviewss by
the vontrol court sitiing no later than 15 days from the 4ime the
flie, »ith the ,rotest, was receivsd ury in the cass of the Sopreme
Court RETSH, no later $han one month from the time of receipt,

The following participate in the review of = case by wsy of
Judlciel control: -

1) in the presidium of the Supreue Sourt of an A3ER, of a
krey, oblagt, or municlped court, of ths court of wn antonomous
otlast, or the courdt of & national okrug -~ the prosecutor of the
eutonomous republic, kray, oblest, city, sutonowous oblast, or
natioonal okrug, as may be appropriate;

2} in the Judicial College for Criminal Czsss of the
Supreme Court REFSR - a prosecutor so empoversd by the 0f{ice of tas
Prosscitor ASFSA;

3) in the Presidium of the Supreme Court RSPER -- by the
Prosscutor BSFSR or nis deputy. '

Where necessary, the court reviewing the case by way of
Judiciel control shell have the right to sumwon the convicted pereon

or scquitted person, or their counsel, to the sithing of the court,

& report on the cagse is read bty the president of the cour Gr,
if he so euthorizes, by a member of the presidium or member of the

[Cr— 1. 49 e Pl
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gourt who has not previously participated in a heuring of the cuase.
The person meking the reporht sets forth the circumstesnces of the
caga; the conpbent of the sentence, decision, or ruling, and the
content of the protest, The person making the report wsy be
questioned. 1f the convicted person or scquitled perason or his
counsal is particlpating in the sitting of the court, he shall have
the right to give oral explongtions afiser the resding of the report
ty the judge. '

The prosecutor is then given an eppoctunity to sustain the
protest he has filed or %o glve his conclusion on the protest Tiled
hy the president of the court or his deputy, after which the Judges
wake. & ruling {or, in the case of the Judiecial College for Criminal
ases of the Supreme Court RSFSR, a decislion) adopted Ly & mejority
vova, I n the event of & tie vobte the proteat is dousidered Lo have

beep rejected since it failed to mustsr a msjority vote.

Article 378. The decisions and rulings of the court considering the
protest,

As 8 result of reviewing & case by wey of control, the court may:

1) dismles the protest; ,

2) guesh the sentence and all subsequent court decisions
and rulings, and terminate the proceedinzs, or remand the case for
& new investigatlon or retrial;

3) quas’ the sascatlona) declsion snd the ssbsequent courd
decisliong 2rd mlings, if made, and remand the case for ansther
cassatlonal reviow;

4) reverse the decisions and rulings handed down by way
of judlcial control and leave the sentence unchenged, or change the
gsentence of the court and the cassatlondl decision;

5) meke changes in Lhe sentence, decision, or vuling of the

court.,

hvticle 379. The grounds for reversing or changing a court sentencs,
decisglon, or ruling which has become fiaai.

cunstitute grounds for reversing or changing & sentence when reviewing
a cass by way of Judlelal control.

The decisions of a court of first instsnce, the rulings of a
Judge, the decislons of an appellate court, ur ths decisions and
relings of & control court shall be reversad or changed if the
court considering the protest Jeems thet in the decisfon or ruling
ir question the court of JTirst instence handed down an opinion which
was illegal or unfounded, or tnat a higher court wpheld. reversed, or

B 150 LR —
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chenges a prior decislon, rullng, or sentence in the cass without
adeguate resson, or if in the course of review by the higher court
there occurved infringments of the lew whidch affected, or might have
affected, the correctness of the decision or ruling handed down.

Article 380, The limits of the rights of the contrel court.

In reviewlng a case by way of judic.al control the court ie
not limited to the erguments of the nrotest but is required to
varify &ll procesdings on the case in thelr entirsty. I1f several
persons have been convicted in the procsedings, but the protest has
 buen filed with respech to only one or seome ' of the woavicted
{ parsons, the court is reguired to verify the cese wilh respect to

all 0. the conviched persons,

In reviewing a cese by wey of judlcial contrul the court may
mitig.te the penalty sssigned o the convicted person or &pply a
statute governing & less serious crime, but it shell not have the
right to increase the penalt} or apply 2 stabute govsmning & more
serious crime.

If it finds that the gequittal of & defendant, or the terminstion
of procesdings, in a court of first instance or in an appellsie court,
was incorrect, or that the penalty assigned to the couvicted person
dosn not covrespond in severity to the aclt committed, the contrel
court shall havy the right, in conformity with the uanditienﬂ
specified in Article 373 of the present Code, to set sside the
sentence or decislon and remand the cuse for retrial in the court
of first instancs or the appellete court, whichever~ is sppropriate.
In this case; when remsnding & cese te & court of first instance,
the control court shall indicate the stage at whieh the cese is
being remended for retrial.

1f in the course of review by way ¢f judicial control, the
procesdings were terminated without alequate reason or the penslty
for the convicted person was mitigated illegally, the highsr control
court shall have the right to set uslde the decision or ruling of the
lower control court and leave unchenged the sentence of the court
of first iustence or the declsion of the appsllate court.

1f several defendants have been convicted or scquitted in one
case, the court shall not havs the right to set =side a sentence,
decision, or ruling with respect to thosshbequitted or convicted
persong in regard to whom no protest has been filed, if the
vitistion of the sentence, Cecislon, or raling aggravates thelir
position.

———— 151 ——— bt
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The instruchkions of tha court reviewing & cass by way of

judicisl control are binding in additional investigation and retrail
of the care by a court. , ; .

The court reviewing a case by way of judicial control shsll not
hava the right to estaplish, or to consider as established, circom-
stences whilch were not esteniished in the sentence, or which were
disproved therein, nor shall it have the right %o sredecide gquestlons
of the substaniiation or non-~substantistion of the charge, the
relianiilly or non-relistiiity of any evidencs, or the superiorily
of one kinu of evidence over enother, of the &pplication of a
pirtl cular criminel statute by the court of first instance, or of the
measure of ounishment.,

Similarly, waen reviewing & cage by way of judicial conbrel, and
sebiing aside an appeliate declaion, the court shall not have the
right to predecide the comciuslons #hich might be drawn by the
appellate court in hearing the case for a second time.

Article 38L. The content of the decision or ruling.

Tne ruting issuad when & cese is reviewed by the pregidium of
& court, or the decision issued by the Judicial Coflege for Criminal
Czzes of the Supceme Court RSFSR, by way of judicial control, musi
conform to the rrquiresents of Avticle 351 of the present CLode.

4 decision i3 signed by the sntire bevch, wheress & reling
is sigred by the perstd presiding &t the session of the presidium.

The decision or ruling of the court is appended te the file
together with the protest.

Article 382, Trying 2 case after vitiation of the original sentence
nr the decision of the appellate couri,

After vitiction of the original sentsnce or the dscislon of the
appellate court, the case shall be triad in sccordance with Lhe
zensial procedure.

Tncreesing & penalty, or the spplication of s statute governing
& mors Sericus crims, when a case is belng tried by a court of
first instarce or an appellate, whichever is appropriste, is
pernissitle only provided thet the original sentence or the decision
wos set aside by way of judicisl control for undue lightness of
punishment or owing to the necessily for epplying a stetute governing
8 more sarious crime, or if the new invesiigation of the case
following the vitistion of the sentence establishes evidencs
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“indicating thet the accused committed a mors serious ¢rime. A
sentence formuletsd by a court of first insbance when retrying =
case may be appealed or protested in accorisnle with the genersl
{ procedurs. ) '

Article 383, Filing additdonsl protestis.

A second sentence, declsion, or ruling honded down a8 a result
of the vitiation of previcus Judgments by way of cassation or
Judicial control, may be protested on general prlaciples irrespective
ef the ressons for setting aside the irst sentence, decision, or
reuing of the court, :

Chépter Thirty-One

Reogening Cases on the Basis of Newly Discoversd
. Evidence '

Article 384, Grounds for reopening ceses on the bagis of nawly
di scovered svidence,

A court sentes:e, decision, or ruling which has entered into
legal force may b+ set aside on the basis of newly discoversd evidenced

“he grownds for recpening s criminsl case on the basis of newiy
discoversd evidence are as follows: o

1) deliberetely false testimony of & witness or conclusicn
of an expert, as well as frauduleat materisl evidance, racords of
investigetive and judicial actions, and other docunents, ur a
deliberately falss translation , resulting in the formulstion of
an 1ll-founded or illsgsl sentence, as established by & court sentence
which has entersd into legal force; ' ,

2 ) criminel sbuses on the part of Judges -committed in the
course of hearing the case in question, &s established by & court
sentence which hag entersd inte legel force; _

3) crimiunal abuses on the psrt of persong conducting invesil-
gatione in connsction with the case, resultling in the formulstion of
an ill-founded or illegal sentence ar decisfon of the court regarding
the termiration of proceedingn, as establishad by a court senteuce
which has entered into legel forsze; :

' 4) other circumstances not known to the court et the bime
of formulating the sentencs or decision which, by themselves or
together with circumsiances esteblisned previously, prove the
innocence of the convicted person, or the fact that he commdtted &
lese serious or more serious crime then thet .of which he wes

-
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convicted, or which prove the guilt of an aequitie d LArsnG or &
perssn with respect to whom yroceedings hed been tersinalec.

Yhen it isg impossible to pazs senbence owing tg expivation of
the pericd of lgmitatiun, the sromulgaticon of sn act of sanesty, or
in vlew of the perdoning of particuler individuale, or as ths resul it
of the @sath of the accused, the newly discovered evicence indlcated
in 1tems 1-3 of the perassnt srticle is estsbliched by an investlgniion

onducted in accordance with the procedurs proviced by Ariicle w??
oi the pressaot Coda.

hrticle 388, The time limits fnw recpeadng @ ceoe on bthe basis of
newly digcovered evinence.

The review of zn wxculpatwry sourt sentence, deshielon, or rullag
tarmineting the procesdings, ov the raview of sp inculpabory court
senhence, ascision, or vullpg for reasons of the ligntness of the
sentence or the necessity of aﬁnlylmg to the convicied parsom 2
stetute UdVﬁTH{“E g mors serious ovime, is permiiited ondy furing the
period of limitation for Inltiating oriminal prosecution estubilshed
by srbicle 48 of the Crimdne Cods &mfwh, and nob lstar than one year
from vhe time the new sevidence was discoversd,

Tnere is a0 time Lixwit for veviewing &n inculgabovry sentence
on the basle of rowly di '

Toe deaty mf the convicted psrson doas nel serve %o cbeiroct
the ranﬁeiiﬂg of & cane on the besis of rowly fiscoveran ovidence
with a wiew to rversbiiltsting the convicted person.

Article 386, Initietliog procecdings on the bugis of newly dlscovered
evidence,

Ihe quatw ants of eitizens snd the oommumications of lnvtitelions,
enterprisges, ocrgsaivetions, end officiels concerning newly alscovered
evidence are trensmitted Lo bhe proveculor,

I any of those grounds enurerated in frticie 384 of the precent

Cods sre found to be sregent, the prosecubor, witiin the limits of

his :ampgﬁenc&s mefar & raling to iuwulqte proceedings on the hagis
Qf ewly discoversd evidence, and cenducte sn lavesbigution of the
iy hwtamﬁes in gvestion, or else iastructs aep Ilnvestlgator tx do se.
Inte :z“matgcnsq inspectiong, expert exsmination, selrure, snd other
requigite investigative sctlone may be carrisd cut, the rules of the
sresent Code belng duly oLserved, when investigating newly aiscovered
gvidence,

i

|
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 If the prosecutor does not find groumds for inltiating procesding
on the besis of newly dlscoversd evidence, he makes a ressoned ruling
{ of rejection. The prosecutor's ruling shall be communicsted to the
| interestud persons, institutions, enterprises, or organizations, which
shall have the right of appesl to the higher prosecutor. ‘

artiele 287, The &ctions of the proseculor upon completing the
Investigetion of newly discovered evidenca.

If, upon completion of the newly discovered evidence thers are
gryounds fur reopening the cess, tha prosecutor transmits the file,
{ togethar wlth the matericls from the investigation and his own
conclriion, vis bthe appropriete higher prosecutor to the court,
bolrg guided by the rules of Articlé 388 of the present Coda.

b If grounds for recpening the case sre lacking, ths prosecutor
terminates the proceedings by mesns of & ressoned ruling. 7This
ruling shell be communicated to the interested pereons, institutions,
enterprises, or organizations, which ghall heve the right to appesl
it to the higher prosecutor. : ;

Article 388, The settlement, by a court, of the question of
b reopening & cese on the basis of newly discovered evidence,

~ Cases are rropensd on the basis of newly discoversd evidence
ag followss
1) with respsct to sentences end declsions of reyon
(municipsl) people's courts -- by ths presidiuwm of the corresponding
higher court; :
1 2) with respect to sentences, decislons, and rulings of
the supreme courts of ASSBR's, kray, oblast, and monlclipal courts,
the courts of automomous oblasts, and the courts of neticnsl ckrugs —-
by the Judicial College for Criminal Cases of the Supreme Court RSFER;
3) #lih respsct to sentences and dmoisions handed down in
first instance, and rullngs of the Supreme Court RSPSRE — ty the
Presidium of the Supreme Court RSFSK.

The fact thet a cese has previously bsen hesrd by way of sppesl
or judlcial control does not obstruct iis hearing by the semes
court by way of reopening the case on the basis of newly discovered
eridence,

The veopening of o csse on the bagis of newly discoversd evidence
is effected at & sitting of the court in accordance with the rulss
prescribed by Article 377 of the present Code.

W — l 5 5 v—— e,
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Aﬁticle 3289, The declsicns and rulinp& of the court considering the
econzlusion of the prosecutor, '

e

The tresidium of a court hearing a case on the basis of newly

BRI S

discoversed evidence mekes e ruling, or the Judicial College for , -

Oriminel Cases of the Supreme Court RSFSR mekes w dec;aixn"
1) setting eside the sentence, decision, or fuling of the X

court, and transmitting the case for a new investigaticn or & new triel] :
2) setting aslde the sentence, decision, or ruling of the E

court and terminating proceediogs; 3
3) dlsmissing the conciusicn of the preosecutor.

Irticle 330, The proceedings foilowing the reupening of & case on

the basis of newiy discovered evidence,

The preliminary investigation and the triel following ths o

racponing of 8 cape owing to quashirg of the senbence on the basis :
of newly discovered evidence, and 1r like menner the filing of an
appesl againet the sentence handed down, are effacted on genersl
priosciples.

In trying a case in which the ssntence has heen vitlated owing
} Lo newly discovered evidence, a court c¢f first instance is not i
limited to the smounte of punishwent sssigned in the sentence which E
has been set asida,

SECTION SEVEN

PROCEELINGS IN CASES INVOLVING MINGRS

Chepter Thirty-Two

Procsedinge in Cases lnvolving Minors

Articile 391. The procedure for trying cases involving minocrs.

Judicial proceedings in casee involving minors sre determined
by the generai rules of the present Code wnd, in addition, by the
articles which follow,

The provisions of the present chepter apply to cases invulving
persons wno were under the asge of 18 years at the time of commission
of the crime.
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Article 392, Circumstences which mwet be established in ceses
iavolving minors.

In the copduct of the preliminary investigation end the trial
of cases involving miners, specisl attenition must be devoted to

1) the age of the minor (day, month, end ysar of birth);

2) his iiving conditions and ecacation;

3) the causes and conditions faciliteting ths commission
of the crime by the minor;

4) whether there were any adult instlgators or other
acromplices.

T¥ there is information indicating meatal backwerdnees on the

part of the minor which is not sssocisted with & mental illness,

1t must also be ascertzined whether he was capable of fully realizing
tlie sienificance of hie acts. In order to establish these circum- :
stances the winor's parents, his teacher, educetors, and other perscns
who might provide the necessary information shall be interrogated;
the necessary documents shell be desmeanded and obteined; and other
investigative and judicial actions shsll be carried out.

Artlcle 393. The srrest and detention under guard of minors.

Arrest end detentlion vnder guard as & mrasvre of restraint shall
be applied to & rinor only in exceptional cases whsn such le
necenvitatsd by the seriousness of the crime committed, when thoss
grounds enumereted in articles 91, 96, and 122 of the pregent Cods
ere found So be present,

Ninors subjected to arrest or prior confinement shalil be
confined ssperately from adults end minors who have been convicted,

drticle 394. Rlacing a minor under survelllance.

In addition %o the measures of restraint snumerated in Article
89 of the preseni Code, minors may be placed under the surveli.i.ance
of pareuts, foster parents, and guardisns., Minors who sre being
reered in child cere institutions af the "closed' type may be placed
under the surveillance of the edministrative office of such institu-
tlons.

Placement under the surveiliance of parents, foster parenis,
guardisns, or the administretive office of a child care ianstitution
of the "closed™ type consists in the fact that one of the persons
mantioned gupra undertekes, in writing, to assurs the appearance of
the miznor before the Investigator, and in eourt, end his proper

R & -
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ﬁmhavior.

When 2 written wndertaking to meintsin survelillafice is’ obisined
from parentes, guardians, foster parents, or heads of child care
Institutions of the "closed™ type, such persons sere warned as to
the nature of wmhe crime of which the minor is suspected or with which
| he has been charged, and ss to their respopsibility ia the event of

non-fulfiilment of the obiigatlon they have underiaken, ’

In the event of the von-fulfillaent of their obligatioms, the
perents, foster parents, or guardians io whom the minor was entrusted
% for survelllance shall be sebyected to the measures vprescribed in
* Article 94 {third part) of the present Code. ‘

Artrcle 395, The procedure for summoning the accused.

3

or in court, through his parents or other legel representatives.
A d&:ffasrent procedurs is permitted only when necessitsted by the
cdrecumstances of the case.

A winor belng held under guard is summoned through the
edministrative office at the place of detention.

{ drticle 396, Kaking provision for-seperate proceedings in cases
involving winors.

1f & minor has participsted in the commiselion of a crime
together with sdulis, provision shell be rade, lnsofar as possible,
for separate proceedings on the csse involving kim doring the stege
of the preliminary investigation.

If melking provislon for separsts proceedings with reegect to the
minor may creste substantial oblstecles to a thoreugh, complete, and
objective dnvestigzation of the case, the rulss of the present chapter
should be applied to the minor who is being prosecuted ss an accused
perscn together with adults in the sams cese,

Articie 397. The participaticn of 8 teacher in the iﬁterrag&tﬁon
aof &an sccused person who is a minor. )

At the discretion of the investigatur or prosecutor, or ail tha
requast of defense counsel, a teacher may particlpate in the
quastioning of an sccueed person who h&e not reached the aga of 10
years. A teacher may also participate in the guestioning of & wminor
more than 16 years old if he is acknowledged to be mentally retarded.

As & rule, a minor 1s summonel o spyear befors the invaetigatar,'

158 e
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The tﬂachex participating in the i“tﬁkrﬁ gation ahaﬁ; have
the right, with the permission of the inVestiwator, to quastion
the accused. Upon completion of the interrogation the teacher who
has perticipated thersip shall have the right to familisriue himself
with the record of the interrogation, and Lo meke written commenis
' on the correctness and completeness of the minvtes. Prior to beginning
the qguestioning of a minor, the investigabor is reguired to inform
the teacher 28 to his rights, and & notation to this effect is
sntered in the record. _ by

Asticle 298, Familiafizing the legal vepresentetive of a minor
accused pereon with the materisls of the case.

finen & minor is informed of the complietion of the preliminery
- investigetion and is furnished wit)y the materials of the cese go

| that e can famillarize himself with them, Bhe legal reprecentative
F of the accused may be allowed to participate if he so requests.

The investigator sheli have the right to refuse to sllow the
legal repressutative of the minor to participate in the familiarization
with the waterials of the case on the part of the accused if he
considers that this might be prejudicial to the intarests of the minor

brticle 399. Participation in the'courtrcom proceedings on the pert
| of regel represcntetlves of a defendant who iz & minnry

; The parente or other legal rapresentmtiVea of & defendiant who is
| & minor shell be summoned for the sitting of the court. They shsll
have the right to participate in the invsstigation of evidence at

the trial, to introduce evidence, to present petitiouns and chalienges,
- These rights shell be explainaed to them at the bogloning of the trisl.

When it is necessary to guestlien purents and other legsel

| pepresentaiives of the d«fendent as witnesses, the court shell hear
their testimony. The legal representatives of the defendant shull
be nresent in the courtroom throughout the trisl.

In exceptional cases, when partlcipation In the trisl on the
ourt of the legal representative may be prejudicial Yo the interests
of =n accused person who is a minor, the ccurt shall have the right,
by means of & reasoned decision, eitner %o ber the legal representativ
completely from participstion in the trial, or te limit his p&rticipa«j
tion to a certadn part of the courtroom proceedings.

The failure of legel representsiives of the defendant to appear
in court does not serve to prevent the hesring of the cese if the
court does not deem thelr perticipation indispenseable.

SNSRI 11 R ——
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Article 400, Participation in the brinl ox the pars Gf Pepie: ibativo

of aducetionsl ingtitutions &nd sociel organizationa, - 2

With & view to increasing the sducationsl influence of the
trial of a case involving & mlnor, notlice of the time and place of
the hearing shell be seny to the school or other sdunational institu- : -
tion sttended by the alnor, and to socisal cvganizations at his place
{of employmsnt or study. Whers necessery the court shall have the

right to summen to court representatives of such orgenizsations end ;
| fopresentatives of social organizations at the piece of smployment of
the parents, foster parent, or gusrdian of the defendsnt.

} Article 401. The removal from the courtroom of & defendent who is
g minos,

! ¥hen the court hes heard the opinion of the defense counsel

and the legal reprosentetive of the defendant, and the consission of
the prosscutor, it shall have the right, by means of a decision, to
remove bthe minor Zrom the courirocw during examination of evidence :
whica might heve & negative influence on the minor. B

A g

Articlé 402, Tha epplication by the cowrt of compuisory measurcs of
| #n educativnal charecter to a minor, ‘

If as & result of the Judicisl exemination of the case the court
arrives at ths oonclusion that the reforpatlon of a person who hag
committed 2 crime while under the ago of 18 yesrs, which erime dows
not represent @& grest sooisl danger, is possible without the EpplilicE-
tion of criminel punisoment, it issues a decision to terainate

{ eriminel proceedings and apply to the winor one of tha compulsory

measures of an sducetional character enumsrated in Article 10 of the
Criminsl Code ROFSH, :

The requirements of Article 261 of
in the formulation of the decision,

tie present Code are observed

The termination of eriminsl proceedings with respect to a

winor may be effected by the court in exacutive session in accordance
with Ariticls 8 of the present Code.

— 180

Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5



Approved For Release 1999/09/07 : CIA-RDP65-00756R000400010002-5

SECTION EIGHT

THE PROCEDURE FOR APPLYING COMPULGGRY MBASURES
OF 4 MEDICAL CHARACTER

Chapter Thirty-ITares

The Procedure for Applying Compulsory Xeasures of
& Hedicsl Cheracter

| drtiele 403, The grounds for applying ccupulsory messures of a
medical charecter,

The compulsory messures cf & nedical chervacher enumereted in
Article 58 of the Uriminal Code RSVSR shell be applied by the court
to persons who have commitied soclslly dengerous acts governed by
a criminel statute, while in a stste of irresponsibility, or wno after
comanltiing & crime have contracted & mentel illness depriving them of
the possibility of reslizing the significence of their sctions or of
corttrolling then. s 1f such persons represent & danger to society
by reason of the act they heve committed or their state of illuess.

Judicial procedure with respect to applying coapulsory measures
of ¢ madical cheracter is governsd by the genereal rules of the gresent
Code and by the srticies which fallow.

Article 404. The procedure for preiiminsry iunvestigation.

A preliminery invesblgation is mendatory in cases involviay the
soclally cdangerous acls of irresponsille persons or ceimes of persens
who heve become mentally 11l following the cowmission of the crige,

In the course of the preliminary investigation, the following
elroumstences must be ascerteined:
- 1) the time, place, methed, and other clrcumstances of the
commlesion of the scciaelly dengerouvs scy; ‘ '

2) the commission of the smocially dengsrous act by the
pergen in question;

3) whetber ths person who committed ths sceially dangerous
act had had any mentzl illnesses in the past; tha dagree ang
charecter of the mentel illness at the moment the socially dengerous
act wus copmitted, and as of the time the case was investigeted;

4) the behavior of the person whe committed the spelelly
dangerous act both befors and after ite commission;

5) the character and extent of the damsge caused by the

e 1 61 B T
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socially dangerous act,

_ The persor shall be sent for forensic psyehiatric sxsmination 1

only provided thers is adeguate svidence indicating that it wes ir ' B
fact the person in questlon who cowmitted the sueially dengsrous ach . :
in connection with which the crimival proceedings wers initiated and =
the investigation is belng conductad. -

If by veason of his menioel state, the participation of thoe person E
who cowsitted the soclally dangesrous act in investigative actions is
not fessible, the investigator shall prepsre & protocsl to that effect. B

Article 405, The participation of defense cownsel.

The pariicipation of defense counsal is mendetory in vases ' -
involving persons who have commltled soclally dangerous acts in &
stab~ of Lcrespunsibllity, or persons who have becone menbally ill
fodlowing the commission of a criwme.

The defenss attorny shail bs germitted tc enber the case from .
the moxeat 1t is estabiished that tne parson who comulitted the =
soclally dengercus act L3 mentally Lil.

Article 406, Completion of the preliminagy investigation. : P

Upon completion of the preliminery invesbtigation the iuvestigator
makesd 2 raliag:
1) terminating the procesdings -~ in the casas specified in
Article 208 of the present Code, or in those cases where bscause of
the cheracter of the socially dangerous act which was conmlt bad, 5
and because of ths mental state of the person who cémmitted the act, :
such person dues not represand a denger to socleby;

2) to trsnsait the cuse to court if he finde grounds for
applying compulsory medsures of a medical charactsr to the verson whe
comeltbed the socizlly dengerous act,

9

The ruling transmltting the cass to court must set forth w1 | o
of the circumstences of the cuse estellished by tha preliminary investi E
gation, and the grounds for the application by the court of compulsery
measures of & medicel nature.

The roling, together with the file, is sent to the prosecutor,
who, if he agrees with the ruling, transmite the case to coury, IF
he does not &grea with the ruling he raturns ths file for additional
investigation. In the absence of grounds for applying compulsory :
neasurss ¢f a medical churactar, the prosecutor termlnates the - £
procesdings. '

| OHERE R
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In terminsting procesdings when becmuss of the character of the
soclaily dangerous act whilch was committed, and because of the
mental state of the person who couwmitied the act, such person does
not represent & denger to agoclety, the investigator or the prosecutor
reports him to local organs of public health.

hriicle 407. Preparations for the 8ittiig of the court.

A people's essessor or thu presiding judge, having received the
cass from the prosecutor, sets a time for heering it at = sitting of
tbe court, notifiss the prasecutor, defense counsel, and legsal
rapresentotives of the person who committed the socially dangerous
act, aad summons injured psrties, witnesses and, where nBCesRAry,
axparts. . '

The people's assessor or proesiding judpe shall have the right to
issue sn order samnoning the person whose case is being hesard,
provided the character of his illness does not constitute an !
obstruction, -

If the people's assessor or presiding judge finds grounds for
terminating the proceedinzs for the arplisation of compulsory
measures of a medicel character, or grounds for raturaing the case
for =dditional investization, ke brings the case up for hearing by
an erecutive sesyion of the court.

Artiecle 408. Trying the criminzl case.

The Judiciel exemination of & case transmitted to the court
in accordance with Article 406 of the pressnt Code is conducted
gt & sitting ol the court in accordance with the rules of chepters
21~43 of the present Code, with the wandatory participation of the
prosecntor and defense counsel.

The court, when convened, shall verify the evidence . tending to
prove or disprove the commlssion, by the parson in question, of a
socially dengerous act governed by criminal statute; shall hear the
prasecutor's concluslon &s to the mental state of the accused; and
shall verify other evidence matsrially relevant to deciding the
question of applying compulsory weasurss of a medical cheracter,

Upen conclusion of the judieial investigation, the court hesrs
the arguments of the prosecutor and the defense attorney.

Article 409, Settlement of the case by the court,

The court settles the case by a decision made in camere,

%3 —
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In banding down its decision the court must declds ihe
following questionst
‘ 1) whether & socislly dangerouvs act governed by criminel

 statube has occurred; B

2) whether the psvson whose case is boing heard commiittbed
the act; .

3} whether the person in question committed the socially
dengerous act in & state of ircesponsibility;

4) whether the person in question, after comuitting the
crime, contracted 2 mental illness depriving him of the possibility
of reslizing the significancs of his actiuns or condrolling them, and
t whether this illness is not @ temporary disturbence of psychic
| Behavior reguiring merely the suspension of procesdings on the casa;

5) whether & compulsory measure of = medlcel charscher
shwuld bLe applied and, if so, what messure,

Coprpes

1

a m‘wu‘ "

L e B

"
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 Avticle 410, The decision of the court.

If the court considers it to have been proven that the person
in g uestion committed s socially dangerous act governsd by criminal
| stete while in & state of irrespousibility, or that - after committing

& crime the perscn contracted & mentall illness depriving him of
| the possibility of realizing ths significance of nig actionsg or
controtling them, it issues a decislon in accordsnce with Artinle
{ 1 of the Criminel Code RSFUR exempting the person from criminsl ;
responsibility or from punishment, whichever ig appropriate, and
applying to him a compulsory measure of a medical cheracter, specifyi
the maasure to be applied, or a decision terminsting the procesdings
and rejecting the application of suck wessures,in those cases Whers
bgcause of the character of the act committed by the person, and
because of his state of illness, he does not represent a dang er 1o
society and is nol in need of compulsory freatment. In such cases
the court reports the patient to organs of public health.

B o
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If the court conslders that the ircesponsioility of ths parsoen
whose cese ig belng heard, has not been proven, or thet the illness :
of the perssn who commitbted the crime doms not excluds the application |
of measures of punlshment to hin, it issues & decision returning the
case for additlonel investigation and subssquent disposition in
accordancs with general procedura,

B L

g e

If the court copsiders that the participation of the given }
peron in the commission of the cocizlly dangerous sch was not >
proven, or if it establishes those circumstsnces epumerated in

Article 5 of the present Code,it issues = decieion tersinating the
proceedings on the grounds 1t has established, irrespective of the
presence and character of the illness of the person im question, and )

e LB4
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 notifies the public heslth organs accordingly.

The ques%iahs enum&faﬁad in Article 317 of the present Code
ghall bo dsclded in the declision of the court. '

{ Artlcle 411, Appesliug and protesting the decivion of the court.

Not latsr then zeven days after iseus, the declsion of the court
may be appealed by defense covmesl, the injured party or his
representative, or the near relatives of the person whoss cass was

haard, or it may be protested by the prosscutoer to a higher prosacutor,

| Article 412, Cancelling or chﬁhging a conpulsgery meuasure of &
medlcal character.

If as a resull of the recover: of the person ruled to have bsen
lrresgoneibls, or of a chenge in his stats of health, it ceases to
be necessery to Lpply the compulsory messuce of s medical charectsp
 which was employed, the court, on the basls of & request submitted
by the adninistrative office of the medical institubion where Lhe
person in quesilon is institutionalized, and based on the conclusion
of & commisslon of physicians, considers tha gquestion of cancelling
L or changlng the compulsory measura of & medical charactsr, belng
guided by the procsdure prescribed in Articlo 369 (first and sirth
paris) of the prasent Code. - .

*

The same provislons &pply to & person wao has bontracted a
chronic rental ilineac after the commlssion of & crime, provided
such person, as & result of the change in his state of health, no
longsr requires application of compulsory meesures of a medical
character, although ressining mentally 131,

Petitions for cancelling or chenging compulsory meassures of
& medical character wey be filed by neer relatives of the person
found irresponsible, and by other interssted persons, In such cases
the court requests information from the appropriste public health
organs &8s to the health of the person with respesct to whom thLe
petition wag fled. S

The questions enumerated in the preseat articie are decidad by
the court isguing the decision for the spplication of a compulsory
measure of & medicsl cheracier, or by toe court at the place where
such measure is applied, with the mandatory particlpsation of the
prosescutor.
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Article 413, Reopening a case with vaspect to & Herson Lo whom
& compulsory meesure of a medical cheractsr has been sppliad.

If a person to whor & compulsory msasure of & medicel charactep
hes been applied 2 ¢ resalt of has having becose mentally ill follow-
ing the commission af e crime, ls found by & medical commission to
n&ve recovered, the court, on the basls of the conclusion of the
medical institution, and in sccordsnce with the ruleg of brticis 369
of the present Code, issues a decision concelling the compulaory
me&sury of & medlcal cheracter which was snplayed, &end decides tha
question as to returaing the case for pollce inquiry ov preliminary
finveatigation, initiating prosecution of the person In yusstion as
fan accused psrson, snd trenswitting the case to court in eccordance
witl. the general procedurs.

The time spent in the nedical instiltution shall be counted in the
{poried of confinemsnt under guard,

1162 END
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